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John O. Pinkney, Esq., SBN 162586

Charles L. Gallagher, Esq., SBN 167093 M/
Tory J. Christensen, Esq. SBN 245744
SLOVAK BARON EMPEY MURPHY & PINKNEY LLP
1800 East Tahquitz Canyon Way SUPERIOR COURT OF CALIFORNIA
Palm Springs, California 92262 T '
Telephone (760) 322-2275 / Facsimile (760) 322-2107 JAN 23 2014
pinkney(@sbemp.com
C. REGALADO

Attorneys for Plaintiff Dr. George Glancz

SUPERIOR COURT OF CALIFORNIA

COUNTY OF RIVERSIDE, PALM SPRINGS COURTHOUSE

GEORGE GLANCZ, individually, andas | Case No. p@(‘, WodY 3D

Trustee of the Glancz Family Trust U/T/D

April 21, 2005 [Action Filed:
’ Case Assigned For All Purposes to Dept. , the
s Hon. ]
Plaintiff,
v COMPLAINT FOR:

WINDERMERE REAL ESTATE SOCAL, 1) Breach of Fiduciary Duty
INC., a California corporation; and FAITH 2)  Fraud and Deceit;
. P L)

MESSENGER, an individual, 3) Negligence;

4) Negligent Misrepresentation;
Defendants. 5) Financial Elder Abuse;
6) Intentional Infliction of Emotional
Distress;

7) Negligent Infliction of Emotional
Distress; and
8) Breach of Contract

Plaintiff GEORGE GLANCZ, individually, and as Trustee of the Glancz Family Trust
U/T/D April 21, 2005 (“Plaintiff’ or “Dr. Glancz”) alleges as follows:
PRELIMINARY ALLEGATIONS

1. Plaintiff Dr. George Glancz is, and at all times herein mentioned was, an
individual residing in the State of California, County of Riverside, City of Palm Desert, and is

also the Trustee of the Glancz Family Trust u/d/t April 21, 2005. Dr. Glancz is sixty-nine (69)
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years old. At all times relevant hereto, Dr. Glancz resided at 21 Avenida Andra, Palm Desert,
California, 92211 (hereinafter, the “Property”).

2. Dr. Glancz is informed and believes and thereon alleges that Defendant
Windermere Real Estate Socal, Inc. (hereinafter “Windermere”) is a corporation duly
incorporated in the State of California with its primary place of business located at 71-691
Highway 111, Rancho Mirage, California. Dr. Glancz is informed and believes and thereon
alleges that Windermere is a real estate company that offers brokerage and related services in
connection with the purchase and sale of real estate in Riverside County and elsewhere.

3. Dr. Glancz is informed and believes and thereon alleges that Defendant Faith
Messenger (hereinafter “Messenger”) is an individual residing in the County of Riverside, State
of California. Dr. Glancz is informed and believes that at all times herein mentioned Messenger
was and is employed by, or associated with, Windermere in her capacity as a real estate agent
licensed by the State of California, and at all times acted as Windermere’s representative,
employee, and/or agent such that Messenger’s conduct at issue herein was and is imputed to
Windermere under general principles of agency and employment. Messenger and Windermere
are hercinafter sometimes referred to collectively as “Defendants.”

ALLEGATIONS RELEVANT TO ALL CAUSES OF ACTION

4. On or about April 24, 2012, Dr. Glancz, as seller, and Windermere, as broker,
entered into a written Residential Listing Agreement dated April 24, 2012 (the “Listing
Agreement”). A true and correct copy of the Listing Agreement is attached hereto as Exhibit
“1” and incorporated herein. The Listing Agreement granted Windermere the exclusive right to
act as the broker for the sale of the Property for a six month term. Dr. Glancz is informed and
believes that the parties to the Listing Agreement thereafter executed an extension or extensions
to the Listing Agreement continuing Windermere’s exclusive right to sell the Property through
all relevant times herein mentioned. The Listing Agreement is signed on behalf of Windermere
by Defendant Faith Messenger, who acted at all times herein mentioned as Dr. Glancz’s real

estate agent on behalf of Windermere.
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5. The initial listing price for the Property in the Listing Agreement is
$2,095,000.00.

6. On or about February 18, 2013, Messenger contacted Dr. Glancz to inform him
that she had received an offer for the purchase of the Property from a person named Harold
Rothman (“Rethman” or “Buyer”). The offer stated as follows: “The Purchase Price offered is
One Million, Five Hundred Fifty Thousand (Dollars $§ 1550000.00).” Under Finance Terms, the
offer stated, “Initial Deposit: Deposit shall be made in the amount of $52,500.00 ....Balance of
Purchase Price or Down Payment: In the amount of $1,497,500.00 to be deposited with Escrow
Holder within sufficient time to close escrow.” A true and cotrect copy of the written California
Residential Purchase Agreement and Joint Escrow Instructions dated February 18, 2013,
including Counter-Offers One through Six described below, (collectively, the *“Purchase
Agreement”) is attached hereto as Exhibit “2”, and incorporated herein in full by this reference.
Dr. Glancz is informed and believes that Messenger represented Rothman as his agent in this
transaction at the time the aforementioned offer was conveyed, however, Messenger did not
provide written disclosure or seek to obtain written consent from Dr. Glancz for the joint
representation at that time.

7. Dr. Glancz is informed and believes that on or about February 20, 2013,
Messenger, on behalf of Dr. Glancz, presented a written counter-offer (“Counter-Offer One’)
to Rothman which included the following stated terms: “(1) Sale Price $1,900,000; (2) Seller to
carry back $450,000 at 5% for 5 year term - no prepayment penalty after the first 2 years; (3)
Escrow to be 60 days; (4) Furnished per inventory list; (5) Possible 30-day lease back after
COE.” Messenger was informed and was aware that Dr. Glancz, who is nearly seventy (70)
years old, desired and would only agree to terms of financing which would allow him to receive
the funds from the sale no later than 5 years after the close of escrow as Dr. Glancz had specific
plans for the use of the funds as he nears retirement.

8. On or about February 21, 2013, Messenger telephoned Dr. Glancz and informed
Dr. Glancz that Rothman had signed another counter offer (“Counter-Offer Two™) which

Messenger stated included a purchase price of $1,650,000.00, the Property subject to an
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appraisal, with seller financing in the amount of $1,050,000.00 at 5% interest, monthly
payments only, a sixty-day escrow with a seller lease back for thirty-days. Messenger did not
immediately provide Counter-Offer Two to Dr. Glancz, but further informed Dr. Glancz that,
aside from these terms she stated, there were no other material changes to the previous terms
Dr. Glancz had offered.

9. Messenger failed to inform Dr. Glancz and he was, therefore, unaware that
Counter-Offer Two provided for the seller to carry back a note and deed of trust with a fifteen
year term, rather than the five year term in counter-offer one. Counter-Offer Two further
provided for no prepayment penalty after the first five years. Counter-Offer Two stated as
follows: “1. Sale Price to be $1,650,000. 2. Seller to carry $1,050,000.00 (or more) for 15 years
at 5% Interest only with no pre-payment penalty after the first 5 years. . 3. Buyer to put down
$600,000.00. 4. Property to be subject to appraisal. 5. Escrow to be 60 days with an option for
seller to lease back after the COE for additional 30 days. 6. All other terms and conditions in
original offer remain.” Messenger was well aware of Dr. Glancz’ desires and knew he would
not and could not agree to terms of seller financing in which he would receive only interest
payments for fifteen years, and thereby not receive the majority of the purchase price or have
access to those funds until he was nearly eighty-five (85) years old. Despite that knowledge and
the knowledge that the funds could serve Dr. Glancz’s intended purposes only if the balance of
the purchase price were paid no later than five years after the close of escrow, Messenger either
intentionally or negligently, omitted those essential terms from her explanation of the offer to
Dr. Glancz.

10.  On or about February 21, 2013, relying on Messenger’s representations and
without knowledge of the actual changed terms of the seller financing provided in Counter-
Offer Two, Dr. Glancz signed another counter offer (“Counter-Offer Three”) to be transmitted
by Messenger to Rothman, which included the following stated terms: “(1) Sale Price to be
$1,725,000 - (2) Seller to carry First Trust Deed of $1,050,000 (or less)(or more) (3) Buyer to
put minimum of $600,000 down payment (4) Seller to pay $5,000 after COE for additional 30

days (5) Seller to have attorney draft terms and conditions of First Trust Deed within 17 days of
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acceptance.” After Dr, Glancz had explained his situation, needs and desires, Messenger had
suggested including the language in parenthesis “or more — or less” regarding the amount of the
trust deed to allow Dr. Glancz the ability to adjust the amount of the note depending on the
funds Dr. Glancz would need. Dr. Glancz had explained to Messenger his need to acquire a
replacement home at a cost then unknown to Dr. Glancz, and to assist Dr. Glancz’s son and
daughter-in-law who were then expecting the birth of another child and were themselves
looking to purchase a new home. At that time, and repeatedly thereafter, Messenger informed
Dr. Glancz that this arrangement — in which Dr. Glancz could adjust the respective amounts of
the cash due at closing and the amount of seller financing — was acceptable to Rothman because
Rothman had more than sufficient immediately available funds to pay whatever final allocation
Dr. Glancz decided upon.

11. On or about February 22, 2013, Messenger came to Dr. Glancz’s home with
another counter offer from Rothman (“Counter-Offer Four”) which Messenger again explained
to Dr. Glancz. Messenger informed Dr. Glancz that Counter-Offer Four included the following
terms: Dr. Glancz could either (1) accept Counter-Offer Two (i.e., purchase price of
$1,650,000.00, seller financing of $1,050,000.00 at 5% interest), with an appraisal contingency
on value of $1,725,000.00; or (2) agree to a purchase price of $1,725,000.00, with an appraisal
contingency, and the seller carrying back a First Trust Deed at 3.5% interest per annum for the
terms negotiated in Counter Offers Two and Three. However, Dr. Glancz understood the terms
and conditions of the prior counter-offers to be as explained to him by Messenger and described
above (i.e., either option including a five-year note). With that understanding, Dr. Glancz
instructed Faith Messenger to prepare another counter offer (“Counter-Offer Five”), which
stated as follows: “Seller agrees to sell using either Option #1 or Option #2 as outlined in
Counter-Offer Four. Decision will be made after discussion with Accountant by Monday, 2-25-
2013 on or before 5:00 p.m.”

12. Messenger later informed Dr. Glancz that Rothman was agreeable to the
proposal set forth in Counter-Offer Five. Therefore, Dr. Glancz decided to go with the second

option described in the preceding paragraph, as Dr. Glancz understood those terms to be.
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Messenger prepared a further counter offer (“Counter-Offer Six”) which Dr. Glancz signed on
February 26, 2013, and which Messenger was to provide to Rothman. Counter-Offer Six stated,
“Seller has chosen Option #2 as described in Counter-Offer #5... Sale price to be $1,725,000.00
with seller carry of First Trust Deed at 3.5% for terms and conditions negotiated in Counter-
Offers #2 and #3.” Counter-Offer Six further provides that it is revoked if not accepted in
writing by the buyer and received by the seller by 5:00 p.m. on the third day after it is made.
Consequently, Rothman had until 5:00 p.m. on March 1, 2013, to deliver to Dr. Glancz or
Messenger a signed Counter-Offer Six. At the time Dr. Glancz provided Messenger with the
signed Counter-Offer Six, Messenger told Dr. Glancz that she believed Rothman would sign all
the counter offers and that the sale was essentially a done deal.

13. On February 26, 2013, Dr. Glancz’s attorney, Robert Patterson, telephoned
Messenger at Windermere to request copies of all the contractual documents so that he could
prepare the note and first trust deed. Messenger responded defensively and evasively insisting
that the escrow company was “perfectly capable of preparing the note and deed of trust.”
Attorney Patterson insisted that Messenger forward him the contractual documents and further
informed Messenger that the documents he would prepare would be identical to those normally
used for his clients and assured Messenger that he had no intention of making the transaction
any more difficult than necessary. Although Messenger remained defensive, she agreed to have
all offers and counter offers forwarded to Mr. Patterson shortly. That morning, Dr. Glancz’
attorney, Patterson, sent Messenger an email confirming his request that Messenger fax or email
him the offers and counter offers for the sale of Dr. Glancz’s home and confirming that he
would then draft a standard note and deed of trust, a true and correct copy of which email is
attached hereto as Exhibit “3”.

14.  On February 27, 2013, Messenger emailed Dr. Glancz falsely telling him that
“[w]e have a fully executed agreement...” A true and correct copy of the February 27 email is
attached hereto as Exhibit “4”.

15.  Despite Messenger’s promise to attorney Patterson on February 26" that she

would forward all the contractual documents to him shortly, more than a week later no
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documents had been forwarded. Consequently, on Wednesday, March 6, 2013, attorney
Patterson again emailed Messenger asking her to send him all the documents concerning the
sale of the Property and requesting that she confirm receipt of the email. At 9:57 am,
Messenger responded by email confirming that she did receive Patterson’s email and stating
that: “I waited until we passed a challenge.” Messenger did not explain what “challenge” she
referred to. Messenger further wrote that she was on jury duty but would have her assistant
email him the documents “before the end of the week.” Patterson responded by email at 10:00
a.m. “Thank you...the sooner the better.” A true and correct copy of the email string between
Messenger and Patterson of March 6, 2013, is attached hereto as Exhibit “5”.

16. It was also not until March 6, 2013, that Messenger first presented Dr. Glancz
with the C.A.R. form entitled “Disclosure and Consent for Representation of More Than One
Buyer or Seller” for Dr. Glancz’s signature. Thus, the first written disclosure of Messenger’s
dual agent status, representing both Dr. Glancz and the Buyer did not occur until long after the
initial offers had been signed and exchanged and weeks after most of the negotiations,
misrepresentations by Messenger and her failures to inform Dr. Glancz had all taken place.

17.  Messenger was aware that Dr. Glancz had planned a trip to Hawaii starting on
March 8, 2013. Consequently, on March 7, 2013, Messenger brought to Dr. Glancz’s home two
documents which she told Dr. Glancz were the supplemental escrow instructions (collectively,
the “Escrow Instructions”) for the escrow for the sale of the Property to be opened with
Foresite Escrow. At that time, Messenger told Dr. Glancz that because Rothman had signed all
the papers, Dr. Glancz needed to sign the escrow documents before he left on his trip. At that
time, Messenger stated to Dr. Glancz that the Escrow Instructions were the customary
instructions that mirrored the terms of the Purchase Agreement and were necessary for Foresite
Escrow to carry out those terms and bring the transaction to a close. Messenger further told Dr.
Glancz that to the extent, if any, there were any conflicts between the Escrow Instructions and
the Purchase Agreement, the Purchase Agreement would control. Based on these

representations, and under the belief that a contract with Rothman already existed, Dr. Glancz
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signed and initialed the Escrow Instructions where Messenger indicated. A true and correct
copy of the Escrow Instructions is attached hereto as Exhibit “6”.

18.  While Dr. Glancz was in Hawaii, he contacted Faith Messenger and inquired
regarding the status of the sale. It was only at this point that Messenger told him there was “a
problem” and that the buyer was now “having second thoughts” about purchasing the Property.
However, shortly after Dr. Glancz’s return from Hawaii, Messenger told him everything was
“now okay with the buyer,” or words to that effect. At no time during this conversation did
Messenger state to Dr. Glancz that Rothman had not signed the offers and counter offers.

19.  Despite Messenger’s promise to attorney Patterson on March 6™ that she would
forward the contractual documents to him “before the end of the week,” it was only at 4:07
p.m., on Monday, March 11, 2013, that Patterson finally received an email from Jacklyn
Chaney at Windermere attaching copies of the C.A.R. form Purchase and Sale Agreement and
Counter-Offers I-5. A true and correct copy of Ms. Chaney’s email of March 11" (without
attachments) is attached hereto as Exhibit “7”. Ms. Chaney’s email did not include or otherwise
reference Counter-Offer Six, signed by Dr. Glancz on February 26, 2013, and purportedly
signed by Rothman, according to Messenger, no later than February 27, 2013.

20.  Contrary to Messenger’s representation to Dr. Glancz on February 27, 2013, that
the parties had a “fully executed agreement,” Counter Offers One through Five attached to Ms.
Chaney’s email of March 11, 2013, show that there was not a “fully executed agreement”
between Dr. Glancz and Rothman on that date. Instead, the counter offers show that they were
not signed by Rothman until March 11™, Further, when Windermere finally produced a copy of
Counter Offer Six, the document showed that it had not been signed by Rothman until March
14, 2013.

21. Because the offer and counter offers forwarded to attorney Patterson were
extremely convoluted and did not show which of the two “options™ constituted the parties
supposed agreement, Patterson prepared drafts of the note and deed of trust based upon the
terms communicated to him by Dr. Glancz; specifically, that purchase price was to be

$1,725,000.00, the seller to take back a note for $1 million, with interest payments only at 3.5%
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for five (5) years, at which time the entire principal would become due, a prepayment penalty
for early repayment, and that the seller could require prepayment at any time without penalty.

Events Leading to the Buyer’s Lawsuit Against Dr. Glancz

22. On or about March 20, 2013, attorney Patterson forwarded drafts of the note and
deed of trust to Messenger at Windermere so that she could forward them to Rothman and/or his
attorney for review. On March 22, 2013, Messenger sent an email to attorney Patterson
attaching an email from Alex Yoffe, counsel for Rothman. In his March 21, 2013 email to
Messenger, Mr. Yoffe states that based on his review of the Note, “there are significant issues,
which substantially change the agreement for the purchase of the property.” He then notes that
“unless changed,” several items are “absolute deal breakers.” Specifically, Mr. Yoffe wrote:
“(1) the Note should be 15 years (not 5 years); (2) The Note should be an interest only note for
the entire 15 years, with principal repaid at the end of the 15 years, unless [the] Purchaser
chooses to pay early; (3) [the] Note should be for 3.5% for the 15 year term; (4) the prepayment
penalty only applies, if the Note is prepaid in the first 5 years; (5) [the] Seller cannot draw
down, or call the note at any time during the 15 years, unless there is a default; and (6) default
shall require written notice, and at least a two week cure period after notice is received.” A true
and correct copy of the March 22, 2013, email from Messenger, forwarding Mr. Yoffe’s email
of March 21, 2013, is attached hereto as Exhibit “8”. Subsequent informal attempts to resolve
the dispute were not successful.

23. On March 29, 2013, Rothman, Zachary P. Rothman, and the Harold B. Rothman
Revocable Trust filed a lawsuit against Dr. Glancz in the Riverside County Superior Court as
Case Number INC 1302067, captioned as “Complaint for Recording of a Notice of Pendency of
Action for Damages for Breach of Contract, Negligent Misrepresentation, Fraud, and Specific
Performance,” a true and correct copy which is attached hereto as Exhibit “9”. Dr. Glancz
subsequently filed an answer to the complaint denying the allegations and setting forth
numerous applicable affirmative defenses.

24.  On or about April 2, 2013, attorney Yoffe served a copy of the Notice of

Pendency Action recorded in connection with the lawsuit, a true and correct copy of which is
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attached hereto as Exhibit “10”, The Notice of Pendency of Action clouded title to Dr.
Glancz’s property rendering it impossible for him to sell the Property.

25. Rothman’s lawsuit was based, not on the Purchase Agreement, but on the signed
Escrow Instructions which Rothman alleged formed a binding contract between the parties,
even in the absence of a separate purchase agreement. However, Dr, Glancz would never have
signed the escrow instructions unless he had been under the mistaken belief that a contract
already existed between the parties (i.e., the Purchase Agreement), that the Escrow Instructions
accurately reflected the terms of the Purchase Agreement, as those terms were described to Dr.
Glancz by Messenger, and that Dr. Glancz was required to sign the Escrow Instructions under
the terms of the Purchase Agreement. Accordingly, Dr. Glancz was fraudulently induced to
execute the Escrow Instructions by Messenger’s misrepresentations, concealments, and/or
breaches of fiduciary duty, as described herein.

26.  In order to resolve the dispute and remove the Notice of Pendency of Action
clouding title to Dr. Glancz’s Property, Dr. Glancz and Rothman entered into a settlement in
which Dr. Glancz was forced to accept a lower purchase price for the Property of
$1,590,000.00, and to incur related costs, including but not limited to, significant legal fees, all
as a result of the misrepresentations, concealments, negligence, and breaches of fiduciary duties
on the part of Windermere and Messenger.

27.  Subsequent communications between counsel for Rothman and Plaintiff’s
counsel revealed other and additional representations which Messenger, purporting to act on
behalf of Dr. Glancz, had made to Rothman in the course of the negotiation and execution of the
Purchase Agreement that were in direct contradiction to the desires and instructions of Dr.
Glancz, such as the inclusion of various fixtures within the sale, which ultimately lead to
additional conflict and dispute between Dr. Glancz and Rothman and which forced Dr. Glancz
to incur additional related costs to settle the disputes with Rothman caused by Defendants.

28.  Pursuant to a separate agreement with Dr. Glancz, Defendants have waived any
commission or compensation which would have been due Defendants under the Listing

Agreement upon sale of the Property and have thereby resolved the dispute regarding the
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obligation to pay compensation under the Listing Agreement and the total damages suffered by
Dr. Glancz have thus been reduced by $62,940.00.
FIRST CAUSE OF ACTION

(For Breach of Fiduciary Duty Against All Defendants.)

29.  Dr. Glancz realleges and incorporates by reference the allegations of Paragraphs
1 through 28, inclusive as though fully set forth herein.

30.  Dr. Glancz alleges that there existed a fiduciary duty and/or relationship of trust
and confidence (hereinafter “fiduciary duty”) between Dr. Glancz and Defendants arising out of
their relationship and Defendants’ role as Dr. Glancz’s broker and real estate agent in
connection with the sale of the Property and, therefore, in connection with the exchange of the
offers and counter offers between Dr. Glancz and Rothman, as described above. The agency
relationship in the real estate context existing between Dr. Glancz and Defendants was a strict
fiduciary relationship that required Defendants to act in Dr. Glancz’s best interests at all times.

31.  Despite the misrepresentations and concealments by Defendants described
above, and despite the fact that discovery of the full extent of Defendants’ wrongful acts are not
fully known and discovery has yet to commence, Dr. Glancz is informed and believes and
thereon alleges that Defendants, and each of them, breached their fiduciary duty to Dr. Glancz
and took advantage of Dr. Glancz’s dependence and trust, engaged in acts of self-dealing and
self-profit desiring a “binding” contract between Dr. Glancz and Rothman by any means
available so as to secure a double commission, and ignoring the best interests of Dr. Glancz, the
various actions constituting breaches include, but are not limited to, the following:

A. Misrepresenting and concealing material terms of Rothman’s counter-
offers to Dr. Glancz, knowing and that Dr. Glancz relied on Defendants to fully, accurately, and
faithfully describe the terms of the counter offers to Dr. Glancz, as further described below;

B. Misrepresenting and concealing from Dr. Glancz that Rothman’s counter-
offers included seller financing by means of a promissory note and deed of trust with no

payment of principal for fifieen years, as opposed to the five years Defendants knew Dr. Glancz
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understood as being offered and which Defendants knew Dr. Glancz required given his
disclosed age and his needs in retirement;

C. Misrepresenting and concealing from Dr. Glancz that Rothman’s counter-
offers did not allow the prepayment penalty intended by Dr. Glancz;

D. Misrepresenting to Dr. Glancz on February 27, 2013, that the parties had
a “fully executed agreement” while concealing from Dr. Glancz that Rothman had not then
signed the Purchase Agreement, including all counter-offers thereto;

E. Misrepresenting to Dr. Glancz that the Escrow Instructions contained no
terms different from those represented to Dr. Glancz by Defendants;

F. Falsely and fraudulently misrepresenting to Dr. Glancz that Dr. Glancz’s
signature on the Escrow Instructions was a mere formality required by the Purchase Agreement,
which Purchase Agreement did not in fact exist, thereby fraudulently inducing Dr. Glancz into
signing the Escrow Instructions when Dr. Glancz had no intention of entering into a separate
contract at the time he signed the Escrow Instructions;

G. Falsely and fraudulently stating to Dr. Glancz that in the event there was
a conflict between the Purchase Agreement, which did not yet exist, and the Escrow Instructions
that the terms of the Purchase Agreement (as Defendants knew Dr. Glancz understood them to
be) would control.

H. Initially refusing and then delaying the provision of the Purchase
Agreement documents to counsel for Dr. Glancz in furtherance of concealing the fact that the
Purchase Agreement was not, in fact, executed at the time Messenger indicated it was complete.

L Failing to timely provide written notice and obtain written approval of the
joint representation by Defendants of Dr. Glancz and Rothman in the sales transaction at issue.

32. Dr. Glancz is informed and believes that the misrepresentations, concealments,
and non-disclosures of Messenger and all other wrongful acts alleged in this complaint were
carried out within the course and scope of her duty as an agent for Windermere. Furthermore,
Windermere contracted directly with Dr. Glancz and assigned Messenger to work for Dr.

Glancz and had a duty and responsibility to oversee Messenger’s conduct. As a consequence,
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Windermere is responsible for Messenger’s conduct and is directly liable to Dr. Glancz not only
for Windermere’s failures, but for Messenger’s failures and wrongful conduct under principles
of agency and because Messenger’s conduct is imputed to Windermere under the doctrine of
respondeat superior.

33.  Dr. Glancz is informed and believes that as a direct and proximate result of the
breaches of fiduciary duty and the unlawful conduct of Defendants, Dr. Glancz is entitled to
recover all compensable damages under the law in an amount to be determined at trial,
including, but not limited to, the difference between the purchase price stated in the Purchase
Agreement, $1,725,000.00, and the amount Dr. Glancz was forced to accept to settle Rothman’s
lawsuit, $1,590,000.00, as well as the lost interest, tax benefits, attorney’s fees and costs
incurred by Dr. Glancz in defending against and settling Rothman’s claims in an amount to be
determined according to proof at trial.

34.  Dr. Glancz is informed and believes and thereon alleges that pursuant to Civil
Code section 3345, Dr. Glancz is entitled to recover three times the amount of damages
otherwise recoverable against Defendants, and each of them.

35. Dr. Glancz is further informed and believes and thereon alleges that the
aforementioned conduct of Defendants were intentional acts and failures to disclose and
breaches of fiduciary duty made with the intention on the part of Defendants of depriving Dr.
Glancz of property or legal rights or otherwise causing injury and was despicable conduct that
subjected Dr. Glancz to cruel and unjust hardship, in conscious disregard of Dr. Glancz’s rights,
so as to justify an award of exemplary and punitive damages in an amount according to proof.

SECOND CAUSE OF ACTION

(Fraud and Deceit Against All Defendants)
36.  Dr. Glancz realleges and incorporates by reference the allegations of Paragraphs
1 through 35, inclusive as though fully set forth herein.
37.  Dr. Glancz alleges that at the times herein mentioned with respect to the
representations and non-disclosures alleged herein, Defendants committed such acts and made

such representations, engaged in non-disclosures and attempted to conceal her
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misrepresentations and non-disclosures while obligated by law to disclose the true facts kept
from Dr. Glancz, with the intent to deceive Dr. Glancz in direct violation of Defendants’
representations to the contrary and the duties existing to Dr. Glancz by Defendants under the
Listing Agreement and by law, as alleged herein.

38.  Dr. Glancz is informed and believes and thereon alleges that when Messenger
made misrepresentations alleged herein and failed to disclose and concealed the true terms of
the counter-offers for the purchase of the Property as well as the fact that there was no contract
in effect at the time Messenger coerced Dr. Glancz to execute the escrow instructions, such
conduct resulted in reliance by Dr. Glancz thereon and at a time Messenger knew them to be
false and were made at the time to deceive and defraud Dr. Glancz and to induce Dr. Glancz to
act in reliance on that conduct in the manner herein alleged.

39.  Dr. Glancz is informed and believes and thereon alleges that at the time of these
misrepresentations, deceit, non-disclosures and concealment, Dr. Glancz was ignorant of the
falsity of Messenger’s representations and believed them to be true and had no reason not to
believe in the trustworthiness and honesty of Messenger. In reasonable reliance on the
representations of Messenger and the professed and required good faith obligation of
Messenger, Dr. Glancz was induced to and did employ Defendants and otherwise allow
Defendants to occupy the positions they held and to undertake the duties and services to be
rendered on behalf of Dr. Glancz as herein alleged. Had Dr. Glancz known the true facts, Dr.
Glancz would not have allowed such action to occur. Dr. Glancz’s reliance on Messenger’s
representations was justified and reasonable under the circumstances given when, how, and by
whom they were made.

40. Dr, Glancz is informed and believes that the misrepresentations, concealments,
and non-disclosures of Messenger and all other wrongful acts alleged in this complaint were
carried out within the course and scope of her duty as an agent for Windermere. Furthermore,
Windermere contracted directly with Dr. Glancz and assigned Messenger to work for Dr.
Glancz and had a duty and responsibility to oversee Messenger’s conduct. As a consequence,

Windermere is responsible for Messenger’s conduct and is directly liable to Dr. Glancz not only
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for Windermere’s failures, but for Messenger’s failures and wrongful conduct under principles
of agency and because Messenger’s conduct is imputed to Windermere under the doctrine of
respondeat superior.

41.  Dr. Glancz is informed and believes that as a direct and proximate result of the
fraud and deceit of Defendants, Dr. Glancz is entitled to recover all compensable damages
under the law in an amount to be determined at trial, including, but not limited to the difference
between the purchase price stated in the Purchase Agreement, $1,725,000.00, and the amount
Dr. Glancz was forced to accept to settle Rothman’s lawsuit, $1,590,000.00, as well as the lost
interest, tax benefits, attorney’s fees and costs incurred by Dr. Glancz in defending against and
settling Rothman’s claims in an amount to be determined according to proof at trial.

42,  Dr. Glancz is informed and believes and thereon alleges that pursuant to Civil
Code section 3345, Dr. Glancz is entitled to recover three times the amount of damages
otherwise recoverable against Defendants, and each of them.

43,  Dr. Glancz is further informed and believes and thereon alleges that the
aforementioned conduct of Defendants were intentional acts and failures to disclose constituting
fraud and/or deceit made with the intention on the part of Defendants of depriving Dr. Glancz of
property or legal rights or otherwise causing injury and was despicable conduct that subjected
Dr. Glancz to cruel and unjust hardship, in conscious disregard on Dr. Glancz’s rights, so as to
justify an award of exemplary and punitive damages in an amount according to proof.

THIRD CAUSE OF ACTION

(For Negligence Against All Defendants.)

44,  Dr. Glancz realleges and incorporates by reference the allegations of Paragraphs
1 through 35 and 37 through 43, inclusive as though fully set forth herein.

45.  As the duly hired broker and agent for Dr. Glancz in the attempted sale of his
home, Defendants and each of them owed a duty to Dr. Glancz to exercise the caution and care
of a reasonable residential real estate broker/agent in all efforts to list and sell the Property.

46.  In performing the acts alleged herein and engaging in the conduct described

herein and, inter alia, failing to make all the proper disclosures, failing to inform and explain to
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Dr. Glancz all relevant terms of the counter-offers, and failing to keep Dr. Glancz apprised of
the actual status of execution of the Purchase Agreement, Defendants and each of them failed to
exercise the care and caution expected of a reasonable residential real estate broker/agent.

47.  As a direct and proximate result of Defendants’ negligence as described herein
above, Dr. Glancz has incurred damages, losses, costs and fees in an amount to be determined at
trial, including, but not limited to the difference between the purchase price stated in the
Purchase Agreement, $1,725,000.00, and the amount Dr. Glancz was forced to accept to settle
Rothman’s lawsuit, $1,590,000.00, as well as the lost interest, tax benefits, attorney’s fees and
costs incurred by Dr. Glancz in defending against and settling Rothman’s claims in an amount
to be determined according to proof at trial.

FOURTH CAUSE OF ACTION

(For Negligent Misrepresentation Against All Defendants.)

48.  Dr. Glancz realleges and incorporates by reference the allegations of Paragraphs
1 through 28, 37 through 43, and 45 through 47, inclusive as though fully set forth herein.

49, Dr. Glancz is informed and believes and thercon alleges that the
misrepresentations and concealments of Defendants as set forth herein, if not intentional, were
negligent in that Defendants had no reasonable ground for believing them to be true or believing
that they were not required to disclose the actual facts to Dr. Glancz, and were carried out with
reckless disregard for their accuracy and for the well-being of Dr. Glancz.

50. Defendants made these representations and concealments with the intention of
inducing Dr. Glancz to act in reliance thereon in the manner herein alleged, or with the
expectation that Dr. Glancz would do so.

51. Dr. Glancz is informed and believes that the misrepresentations, concealments,
and non-disclosures of Messenger and all other wrongful acts alleged in this complaint were
carried out within the course and scope of her duty as an agent for Windermere. Furthermore,
Windermere contracted directly with Dr. Glancz and assigned Messenger to work for Dr.
Glancz and had a duty and responsibility to oversee Messenger’s conduct. As a consequence,

Windermere is responsible for Messenger’s conduct and is directly liable to Dr. Glancz not only
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for Windermere’s failures, but for Messenger’s failures and wrongful conduct under principles
of agency and because Messenger’s conduct is imputed to Windermere under the doctrine of
respondeat superior.

52.  Dr. Glancz is informed and believes that as a direct and proximate result of
Defendants’ negligence, and as a consequence of the fiduciary relationship between the parties,
Dr. Glancz is entitled to recover all compensable damages under the law in an amount to be
determined at trial, including, but not limited to, the difference between the purchase price
stated in the Purchase Agreement, $1,725,000.00, and the amount Dr. Glancz was forced to
accept to settle Rothman’s lawsuit, $1,590,000.00, as well as the lost interest, tax benefits,
attorney’s fees and costs incurred by Dr. Glancz in defending against and settling Rothman’s
claims in an amount to be determined according to proof at trial.

53.  Dr. Glancz is informed and believes and thereon alleges that pursuant to Civil
Code section 3345, Dr. Glancz is entitled to recover three times the amount of damages
otherwise recoverable against Defendants, and each of them.

FIFTH CAUSE OF ACTION

(For Financial Elder Abuse Against All Defendants.)

54, Dr. Glancz realleges and incorporates by reference the allegations of Paragraphs
1 through 28, 36 through 43, and 45 through 47, inclusive as though fully set forth herein.

55.  Dr. Glancz is and at all times herein mentioned was a resident of California and
an elder within the meaning of California Welfare and Institutions Code section 15610.27.

56.  Dr. Glancz is informed and believes and thereon alleges that Defendants, and
each of them, acted wrongfully and illegally by taking advantage of Dr. Glancz’s age and
physical condition, his dependence on, and trust and confidence in, Defendants to take, procure,
or otherwise obtain control and/or a claim on assets of Dr. Glancz in the form of proceeds from
the sale of Dr. Glancz’s residence rightfully belonging to Dr. Glancz by means of the false and
fraudulent misrepresentations, concealments, non-disclosures, and other wrongful conduct
herein alleged, for Defendants’ own benefit in a manner completely contrary to the interests of

Dr. Glancz and in violation of Defendants’ fiduciary duty to Dr. Glancz.
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57.  Dr. Glancz is informed and believes and thereon alleges that Defendants had
obtained or sought to obtain the use and benefit of Dr. Glancz’s property in the form of
proceeds from the sale of Dr. Glancz’s residence, and had otherwise deprived Dr. Glancz of the
use of his property, with the intent to defraud Dr. Glancz within the meaning of California
Welfare and Institutions Code section 15610.30.

58.  Dr. Glancz is informed and believes and thereon alleges that as a direct and
proximate result of Defendants’ wrongful conduct, Dr. Glancz has sustained damages in an
amount according to proof at the time of trial.

59.  Dr. Glancz is informed and believes and thereon alleges that in addition to all
other remedies provided by law, Dr. Glancz is entitled to recover reasonable attorney’s fees and
costs for financial abuse pursuant to California Welfare and Institutions Code section 15657.3.

60. Dr. Glancz is informed and believes and thereon alleges that Defendants’
conduct constituted oppression, fraud, and malice in the commission of financial abuse, and Dr.
Glancz is entitled to recover damages for the sake of example and by way of punishing
Defendants for financial elder abuse pursuant to California Welfare and Institutions Code
section 15657.5 and California Civil Code section 3294.

61.  Dr. Glancz is informed and belicves and thereon alleges that pursuant to Civil
Code section 3345, Dr. Glancz is entitled to recover three times the amount of damages
otherwise recoverable against Defendants, and each of them.

SIXTH CAUSE OF ACTION

(For Intentional Infliction of Emotional Distress Against All Defendants.)
62.  Dr. Glancz realleges and incorporates by reference the allegations of Paragraphs
1 through 35, 36 through 43, 45 through 47, 49 through 53, and 55 through 61, inclusive as
though fully set forth herein.
63.  Dr. Glancz is informed and believes and thereon alleges that based on the
allegations that Defendants willfully and maliciously and knowingly engaged in in the actions

set forth herein with a conscious design to deprive Dr. Glancz of his rights.
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64. Dr. Glancz is informed and believes and thereon alleges that Defendants’
conduct was intentional, malicious, unprivileged, outrageous and done for the purpose of
causing Dr. Glancz to suffer humiliation, anguish and emotional and physical distress.
Defendants’ conduct as alleged herein, was done with knowledge that Dr. Glancz would suffer
mental anguish and emotional and physical distress and Defendants’ conduct was wanton and
reckless disregard for the consequences of said actions to Dr. Glancz.

65. Dr. Glancz is informed and believes and thereon alleges as a direct and
proximate result of the actions of Defendants alleged herein, Dr. Glancz has suffered
humiliation, mental anguish and emotional and physical injuries, and Dr. Glancz has suffered
loss of sleep, severe tension, profound shock and anxiety, all to Dr. Glancz’s damage in an
amount according to proof, at the time of trial.

66.  Dr. Glancz is informed and believes and thereon alleges in performing the acts
herein alleged, Defendants acted fraudulently, maliciously, and oppressively, within the
meaning of Civil Code section 3294, thereby justifying an award of punitive damages in an
amount according to proof.

67.  Dr. Glancz is informed and believes and thereon alleges that pursuant to Civil
Code section 3345, Dr. Glancz is entitled to recover three times the amount of damages
otherwise recoverable against Defendants, and each of them.

SEVENTH CAUSE OF ACTION

(For Negligent Infliction of Emotional Distress Against All Defendants.)

68.  Dr. Glancz realleges and incorporates by reference the allegations of Paragraphs
1 through 35, 37 through 43, 45 through 47, 49 through 52, 54 through 62, and 63 through 67,
inclusive as though fully set forth herein,

69. Dr. Glancz is informed and believes and thereon alleges that the conduct of
Defendants alleged herein, if not intentional, was negligent on the part of Defendants and was
reckless and without due regard for the health and welfare of Dr. Glancz.

70.  Dr. Glancz is informed and believes and thereon alleges that Defendants had a

duty of care towards Dr. Glancz in light of Defendants’ fiduciary duties to Dr. Glancz, as Dr.
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Glancz’s agent and representative, and due to the trust and confidence Dr. Glancz placed in
Defendants. Said duties were breached as a result of the conduct herein alleged, which had
continued through Defendants’ unjustified claim and demand on proceeds from the sale of Dr.
Glancz’s residence.

71.  Dr. Glancz is informed and believes and thereon alleges that in their handling of
the transaction at issue, Defendants acted negligently, carelessly, and without justification and
in carrying out the acts herein alleged have intended to deprive Dr. Glancz of his rights and
property. Defendants knew or should have known that Dr. Glancz would suffer severe
emotional distress as a direct and proximate result of Defendants’ conduct.

72.  Dr. Glancz is informed and believes and thereon alleges as a direct and
proximate result of the actions of Defendants alleged herein, Dr. Glancz has suffered
humiliation, mental anguish and emotional and physical injuries, and Dr. Glancz has suffered
loss of sleep, severe tension, profound shock and anxiety, all to Dr. Glancz’s damage in an
amount according to proof, at the time of trial.

73.  Dr. Glancz is informed and believes and thereon alleges that pursuant to Civil
Code section 3345, Dr. Glancz is entitled to recover three times the amount of damages
otherwise recoverable against Defendants, and each of them.

EIGHTH CAUSE OF ACTION

(For Breach of Contract Against All Defendants.)

74.  Dr. Glancz realleges and incorporates by reference the allegations of Paragraphs
1 through 35, 36 through 43, 45 through 47, 49 through 53, 55 through 61, 63 through 67,
and 69 through 73, inclusive as though fully set forth herein.

75.  Dr. Glancz and Defendants entered into a valid and enforceable contract when
the parties executed the Listing Agreement for the Property whereby Defendants agreed to
exercise reasonable effort and due diligence to achieve the purposes of the agreement and to
confirm the agency relationship existing between Defendants and the parties, in writing, prior to

or concurrent with Dr. Glancz’ execution of a purchase agreement and Dr. Glancz agreed to
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compensate Defendants with a percentage of the purchase price in the event that a buyer was
procured during the listing period and Defendants otherwise complied with the contract.

76.  Dr. Glancz is informed and believes and thereon alleges that Defendants
breached the contract by failing to exercise the due diligence required to achieve the purposes of
obtaining a buyer for the property on terms agreeable to Dr. Glancz, but instead, worked to
obtain a buyer on terms that were knowingly disagreeable to Dr. Glancz thereby exerting efforts
contrary to the purposes of the Listing Agreement and failed to confirm the agency relationship
existing between Defendants and the parties in writing prior to Dr. Glancz’ execution of the
Purchase Agreement.

77.  The Listing Agreement between Dr. Glancz and Defendants additionally
contains an implied covenant of good faith and fair dealing. The implied covenant of good faith
and fair dealing prohibits Defendants from engaging in any conduct that interferes with Dr.
Glancz’s ability to perform under the Listing Agreement or under any contract or prospective
contract Dr. Glancz might enter into with a prospective purchaser of the Property, or otherwise
denies Dr. Glancz the benefits of such contract with a prospective purchaser of the Property,
which contract is expressly contemplated in the Listing Agreement.

78.  Dr. Glancz is informed and believes and thereon alleges that Defendants’ efforts
to push through an agreement with Rothman as a buyer on terms that were not in accord with
what Defendants knew to be the desires of Dr. Glancz and Defendants’ failures to notify Dr.
Glancz in writing of the dual agency relationship constitute direct breaches of the Listing
Agreement and further constitute a breach of the tmplied covenant of good faith and fair
dealing. Defendants’ further efforts to conceal Messenger’s true motives and to further conceal
her deception constitute additional breaches of the covenant of good faith and fair dealing in
force under the Listing Agreement.

79.  As a direct and proximate result of Defendants’ breaches as herein alleged, Dr.
Glancz has been denied the benefits of the Listing Agreement in that Dr. Glancz has been
subjected to potential liability arising from the purported agreement between Dr. Glancz and

Rothman, and has further sustained damages in the form of having to accept a lower purchase
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price for the Property and under less favorable terms than Dr. Glancz was led to believe he had
reached and which he would otherwise have received but for the breaches of Defendant herein
alleged. Dr. Glancz has sustained further damages by being required to incur significant legal
expenses to defend against and settle the various claims of Rothman. The full extent of damages
sustained by Dr. Glancz as a result of Defendants® breaches have not yet been ascertained, but
are believed to be well in excess of this Court’s jurisdictional minimum of $25,000.00.

80.  Dr. Glancz requests an award of damages, costs of suit, and attorney fees that he
is entitled to recover on this claim as provided by the parties’ Listing Agreement.

WHEREFORE, Dr. Glancz prays for Judgment as follows:

On the First, Second, Fifth and Sixth Causes of Action:

1. For general and compensatory damages in the sum of not less than $800,000.00
according to proof;

2. For special damages for losses incurred by Dr. Glancz in connection with the
sale of Dr. Glancz’s residence and resolution of disputes with Rothman;

3. For all costs of suit including Dr. Glancz’s attorney’s fees pursuant to Welfare
and Institutions Code section 15657.5, according to proof;

4, For exemplary and/or punitive damages in an amount appropriate to punish
Defendants, and each of them, and to deter Defendants and others from engaging in similar
conduct, according to proof;

5. For treble damages pursuant to Civil Code section 3345.

On the Third, Fourth, Seventh and Eighth Causes of Action:

1. For general and compensatory damages in the sum of not less than $800,000.00
according to proof;

2, For special damages for losses incurred by Dr. Glancz in connection with the
sale of Dr. Glancz’s residence and resolution of disputes with Rothman;

3. For all costs of suit including Dr. Glancz’s attorney’s fees pursnant to Welfare
and Institutions Code section 15657.5, according to proof;

11/
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Dated: 7/~ 272

For treble damages pursuant to Civil Code section 3345.

Respectfully submitted,
SLOVAK BARON EMPEY MURPHY & PINKNEY LLP

By: /é}/ﬁ-ﬁ

JOfIN 0. PINKNEY

CHARLES L. GALLAGHER

TORY J. CHRISTENSEN

Attorneys Plaintiff GEORGE GLANCZ, individually
and as Trustee of the Glancz Family Trust
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A\ CALIFORNIA RESIDENTIAL LISTING AGREEMENT

43 "5 ASSOCIATION (Exclusive Authorization and Right to Self)
*“;%, OF REALTORS® (C.AR. Form RLA, Revised 12/10)
1. EXCLUSIVE RIGHT TO SELL: ___Gsorge Glancz _ (Seder)
Wir oker)

hereby employs and grants ﬁfm;e 2 ; ('Br
beginning (date) -%g'-:f— %c% ____and ending at 1158 P.M. on(date) 20 (,2 [ 2L [ (Listing Period’)
the exchisive and Travocable nght 1o sell or exchange the real property in the City Palm Desexrt H
County of Riversids , Agsessor’'s Parcel No, 624-300-027 __ 5
Califomnia, described as: 2] Avenida Andra : (Proparty’).
2. ITEMS EXCLUDED AND INGLUDED: Unless otheiwise specified In a real estate purchase agreemen, all fodures and fittings that
are attached to the Property are included, and persone!p;opeﬂymnamaxduded.ﬁommepurﬁtmpme.
ADDITIONAL ITEMS EXCLUDED:__ . 2 4 o S N
ADDITIONAL ITEMS INCLUDED: '

=3 or JioKided in offeringthe Prope:

Sefer Intends that the above itema be erly for sale, but uhidersta - {i) the purchase
agreement supessedes any intention expresse bove and will ultinately determine which ltems are ex ad and induded In the
sale; and {li) Broker is not respo bfofanddoesmdgumwmtmeabowexdusmmmwﬂlbemmmw
reement.
3, fJQSTlNGPRlCE /
ETID N D )
IV N A

COMPENSATION Y eacnB
Notice:Thoamowﬁorraﬁeoftealestatecomlsslonsls not fixed by law. They are set by each Broker
individually and may be negotiable between Selter and Broker (real estate commissions |

ude aB
compensation and feos to Broker).
A. fler agrees to pay to Broker as compensation for services respective of agency rolaﬂomship(s). sither g percent

of the listing price (or if a purchase ment Is entered into, of the purchase price), or £
AND - ‘—:F;ﬂ s , a3 follows:
{1) 1 during the Listing Period, or any extension, ToKer, cooperating broker, Sefler or any clier persen Procutes a buyer(s)

who offers to purchase the Froperty on the above pdmmlem.oronanypmaamaooeptablobswm (Broker is
enliled to compensation whether any escrow resuiting from such offer closes during or after the expirafion of the Listing

Period, or any extension). . ) )
OR (2) Wwithin__ 90 calendar days (a) after the end of the Listing Period or any extension; or (b} after any canceltation of this

Agreament, uniess othenwise agread, Seller enters Into a contract 10 sefl, convey, lease or otherwiss transfér the Property to
anyone (‘Prospective Buyer’) or that person’s related entity: (i) who physically entered and was shown the Property during
ine Listing Period or any extension by Broker or 8 cooperating broker; or {ii} for whom Broker or any cooperating byoker
submitted to Seller a signed, written offes to acquire, lease, exchange of obtain an option on tha Property. Setler, however,
shall have no obligation to Broker under paragraph 4A(2) unless, not later than 3 calendar days after the end of the Listing
Period or any extension or cancellation, Broker has given Seller @ written notice of the names of such Prospeciive Buyers,

OR (3) 1, without Brokers prior written consent, the Property ls withdrawn from sale, conveyed, leased, rented, otherwise

transferred, or made uamarketable by a yoluntary act of Seller during the Listing Period, or any extension.

B. If completion of the sale Is prevented by a peity to the transaction other than Sefer, then compensation due under paragraph 4A
shall be payable only if and when Selfer collects damages by suil, arbitration, setfement or otherwise, and then in an amount
equal to the lasser of one-half of the damages recovered or the above compensation, after firsl deducting title and escrow

and the expenses of collection, if any.

in addition, Seller agrees lo pay Broker: m————m——————"T—————""" . ,
Seller has been advised of Broker's policy regarding coopesalion with, and the amount olcompensation offered 10, other brokers.

£1) Broker [s authorized to cooperate willh and compsensate brokers participeting through the multiple Rsting service(s)
{"MLS") by offering to MLS brokers out of Broker's compensation specified In 4A, elther [J percent of the
‘purchase price, or (I $ .

{2) Broker is authorized to Gooperste With and compensate brokers operating outside the MLS as per Broker’s policy.

E. Seller hereby ivevocably assigns to Broker the above compensation from Seller’s funds and proceeds in escrow, Broker mey
submil this Agresment, as instructions (0 compensate Broker pursuant to paragraph 4A, lo any escrow regarding the Propesty
invoiving Seller and a buyer, Prospective Buyer or other transferge.

F. (1) Seller represents that Seller has not previously entered into a ksling agrfement with another broker regarding e Property,

uniass specified ss follows: '
{2} Seller warrants that Selfer ias no obl ation o pay compensation 10 any other broker regarding the Property unless the
Property Is transferred to any of the following indviduals or entities:

(3) Tiho Properly 1s 501 10 sayons listed aoove uning the tme Soller 13 obligated 1o compenasta andther broker, (i) Broker i
not entitied to compensation under $his Agreement; and(R} Broker is not obligated to represem Sefter In such transaction,

mmggmhwof United States (Tite 17 U.S. Code) forbid ihe
unautt - raproduction of this form, oranypwummmof.%ywphgm
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muachine or any ciher means, inchuding facsimile of computa
W © 1931.2010, CALIFORNIA ASSOTIATION OF REALTORS®, INC.
RIGHTS RES
RLA REVISED 12/16 (PAGE 10 ST

- Faith Messenger
Broker: First Team Realty, inc 44311 Monlerey Ave




21 Avenida Andra 4

Propenty Address: Palm Dagoxrt: Datat ‘“'! ,9"1 L}_

5. OWNERSHIP, TITLE AND AUTHORITY: Selier warrants that: (i) Seller s the owner of the Property: (Il} név other bersons or entities
have lille to the Property; andﬁli)Seﬂeihasheauﬂxodwtobomexec&deleAgreamtntandsellmPropany. Exceptions to
ownership, title and authority are as follows:

8. MULTIPLE LISTING SERVICE: All terms of the transaction, inciuding financing, if applicable, will be provided to the seleciad MLS for

puuhatmn.mmtbnandusebywreumsand on terms t
taquired to comply with all applicable MLS rules a5 & condilion of entry of the ¥siing into the MLS and Selier authorizes Broker to
comply with all applicable MLS rules. MLS rules require that the listing seles piice be reported to the MLS. MLS nules allow MLS data
to be made available by the MLS to additional Intemet shes unless Broker gives the MLS instructions to the contrary. MLS rules
generally provide that residential real property and vacant lot istings be submitted to the MLS within 48 hours o some other period of
time afer alt necessary signatures have bean obtained on the Bsting agreement. However, Broker will not have ta subimit this listing to
the MLS #f, within that lime, Broker submits to the MLS a form signed by Seller (CAR. Form SEL or the locally required form).
information that can be excluded: )
A. Intemat Display;
{1) Selter can instruct Broke to have the MLS not display the Property on the Intemel. Seller understands that this would mean
oonsumsmmmgbrmsmmmunetmymlmlnfomuonabomc\oP in response to thelr search; (2) Seller
wnhsmusmkertohavelhemsmdisplaymﬁopwwdmsammmm Sefler understands that this would mean
consumers searching for fistings on the Inwmetmzmtsee the Property’s address il response to their search.
B. Features on MLS Participant and Subscribar itea;
{1) Sefler can insbruct Broker to advise the MLS that Seller does not want visitors to MLS Participant or Subscriber Wabsites
that display the PmpeﬂyﬁsﬁnglohavemmwlﬁtytowmaommntsorwﬁmabwtmerpeﬂyonMﬂes: or;il)the
ability to hyperlink to skeoonta&ﬂngsud\eoumefkorrev)cwsifmempeﬂhkishhmediatoeonpmdonwuhthe
Property. Seller understands ’l) that this opt-out angﬁes only to Websites of MLS Participants and Subscribers who ere reel esiate
broker and agent members of the MLS; (Hgthato! r Intamet sites may or may not have the features 86t forth hereln: and (i) that
nefther Broker nor the MLS may have the wn&dorb!ocksudtfeaknmsonoﬁmlnmmatmmmBmuldmeanme
consumers searching for fistings on the Intemet will not see the Property’s addrass In response to thelr search.
{2) Seller can instruct Broker to advise the MLS that Seller does not want MLS Participant or Subscriber Websites thal display
the Property listing to operate (i) an automated estimate of the market value of the Property; ot{n) have ths ability {0 hyperlink to
another site containing such automated estimate of value if the hyperlink is in immediate conjunction with the Property. Setler
understandsu)maumsopMappﬁesWtoWebsuesofMLSPa i andSubwibemwhommales!atabvokmand
agent members of the MLS; {ii) that other Intemet sites may of may not have the features set foith herein; and (1K) that neither
Broker nor the MLS may have the abifily to controt or block such features on other Intemet sites: that this would mean the
consumers searching for istings on the Intemet wiit not see the Proparty’s address in response to their search.
Seller acknowledges that for any of the above opt-out Instructions to ba effective, Setier must make them on a sepasate Instruction to
Broker signed by Seller {G.AR. Form SEL or the {ocally required form). Information about this listing will be provided to the MLS of
Broker's selection uniess a fom instructing Broker to withhold the listing from the MLS is aXtached o this Esting Agreement.
T. SELLER REPRESENTATIONS: Sefler reprasents thal, uniass otherwise :x:oiﬂed in wiiting, Sefler is unaware of: (i) Notice of
Default racorded agai:\s(mﬁ;lperty;(li)w gefinquent amounts due u r any loan secured by.oromeromgationa ing, the

Property; {il) eny , nsohvency or similar procesding sffecting the Property: (V) a% xsﬂ&aﬁon. arbitration, administrative
mgawmmm kwesﬁgaﬁonormrpmdlngorm‘eaiamdm that affects or may

and (v} current, pending sedspedalaaséssmemawedhgnﬁﬁopmy wesﬁaﬂmwﬂgf;ﬁwg

3 \J 4 or Propo : , T3 ar

anthelergec:lnnyes swaedanyofmeseitmmmmhg Period or any extension thereof.

8. BROKER'S AND SELLER'S DUTIES: Broker agrees to exercise reasonable effort and due diigence to achieve the pupases of this
Agreement. Unless Seller gives Broker witten nstructions to the contrary, Broker is authorized to ordsr reports and disclosures as
appropriste or necessary and advsttise and market the Property by any method and in any medium selscted by Broker, including
MLS &nd the Intemet, and, to the extent pemmitted by these media, contro! the dissemination of the informalion submitted to any

among other things, making the Property available fos showing at reasonsble tmss and referming to Broker 38 Inquiries of any party
interested in the Property, Seller is responsible for detemmining Bt what price to tist and sell the Property. Seller fusther agreea to
indemnify, defend and hold Broker harmiess from all clsims, disputes, litigation, judgments and attomey fees arising from
any Ingorract information supplied by Seller; or from any matesial facts that Seller knows bit fails to disclose.

9. DEPOSIT: Brokeris authorized to accept and hold on Seller's behalf any deposits to be applied towand the purchase prica,

10, AGENCY RELATIONSHIPS:
A. Disclosure: If the Propery includes residential property with one-to-four dwelling units, Seller shall recelve a “Disclosure
Regarding Agency Relationships” forrn prior to entering into thia
8. Seller Representation; Broker shall represent Seller In any resulting {ransaciion, except as specified In paregraph 4F.
€. Possible Dual Agency With Buyer: Depending upon the clrcumstances, it may be necessary or sppropiiate for Broker to act as
an agent for both Seller and Buyer, exchange party, or one of more additional pardles (Buyer”). Broker shall, as soon &3
practicable, disclose to Selles any eledlontoaciasadualagemrepresenﬁngbomswarmsuyer‘uasuw%spmmd
directly by Broker or an assoclete licensee in Broker’s firm, Seller hereby consents 1o Broker acting as a dua! agent for Sellar and
such Buyer. In the event of an exchangs, Seller hareby cofisents to Broker collecting compensation from additional parties for
services rendered, provided there s dicclosure 1o all parties of such agency and compensation. Seller understands end agroes
that: (1) Broker, without the prior written consant of Selter, will not discloss to Buyer that Seller Is willing to sal the Propedty at a

price less than the listing price; {ii) Broker, without the prior written consent of Buyer, will not discloss to Seller that Buyes is

willing to pay a price grealer then the offered price; and (i) except for () above, a dual egent Is obligated to disciose
known facts materially affecting the value or dastrability of the Pro riies.

Copyright © 1991-2018, CAUFORNIA ASSOCIATION OF REALTORS®, INC. statiesf Q) @
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12.

13.
4, DISPUTE RES!

1
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. Other Sellsra: Seller understands thal Brokes may have or oblain fistings on other properties, snd pot buyers may
consider, make offers on, or purchase through Broker, propeny the same &s or simifar o Seller's Prmuy. 3213 consents to
Brokey's representation of sellers andbt!ymofom«pmpemesbe!ore.dumu\daﬂume_wdofmhAmmm

E. Confinmatlon: If the Praperly inciudes residertial property with one-to-four dwelling units, Broker ahall confim the agency

relaﬁonsﬁpdesaibedabove.uasmﬁed.hmm. pﬂwmwmnmmmms&efsmw&mdawdmememm.

SECURITY AND INSURANCE: Bmkerlsndmspomibloforlondordawmelopamonalmrea!pmperty,orpemn,M;ethef

attributable to use of a keysafellockbox, a ahovdngolmeh'opedy.momemise.'mkd parties, including, but not fimited to, sppralsers,

inspectors, brokers and prospective buyers, may have access {0, and take vidsos and photographs of, the Interior of the Property.

Sefler agrees: (| totakamsmabbpremuonslosafewardmd ect vallrables that might ba aocessibla dusing showings of the

Property; and (it) to obialn insurance to protect against these risks. er does not maintain insurance to protect Selter.

KEYSAFEILOCKBOX:Akoysafeﬁoekboxbdes&gned!ohddaucylom-ﬁopmbpmmmtothoPropenybyBmkar.

cooparating brokers, MLS participants, their reprosen! , authorized Speciorns, .

prospective buyers. Broker, cooparaiing brokers, MLS and Associations/Boards of REALTORS® are not lnsurers againat injury,
M.bss.mdaﬁmadam?eamwwmeusodak x. Sefter does (of if chacked does not) authorize Broker
to nstall a keyssfefockbox. If Seller does not the . Seller shall ba responsidte for taining occupant(s)’ written

permission for use ofa keysafaflockbox {C.AR. Form )-
SIGN: Selier does {orif checked [] does nol) authorize Broker to install a FOR SALE/SOLD sign on the Property.

OLUTION;

A. MEDIATION: Seller and Broker agmtomdiateenydbpuleor clain arising between them out of this Agresment, of any
resuiting transaction, before vesorting to arbitration or court sction, subject to trmwmusm below. Paragraph 148(2) below
applies whether or not the arbitration provision s inillaled. Mediation fees, if any, be divided equally among the partiea
involvad. If, for any dispute or claim to which this paragraph appies, any party COmIMences an action without first attempting to
resolve the matter thraugh mediation, or refuses o mediate after a request has been mads, then that party shall not be entitied
to recover faes, even if the: mammmmambwmmmmmmlsmmmu
PROVISION APPLIES WHETHER OR NOT THE ARBITRATION PROVISION IS INITIALED.

8. ARBITRATION OF DISPUTES: (4} Seller and Broker agroe that any dispute or claim In law or equity arising between
them regarding the obligation to pay compensation under this Agresment, which [s not settied through mediation, shall
be declded by neutral, binding arbitration, Including and subject to paragraph 148{2) below. The arbitrator shall be 3
retired judge or justice, or an attornoy with at least 5 yoars of residential yeal estate law exporience, unless the parties
mutually agree to a different arbitrator, who shall render an award in accordance with substantive California faw, The
parties shall have the right to disco in accordance with California Code of Civit Procedure §1283.05. In all other
respects, the arbitration shall be con ucted In accordance with Title 8 of Part [l of the California Code of Civil
Procedure. Judgment upon the award of tho arbitrator(s) may be entared In any court having jurtsdiction. Intarpretation
of this agresment to arbitrate shall be govermnsd ;ﬁm Federal Arbitration Act.

{2) EXCLUSIONS FROM MEDJATION AND TION: The foliowing matters are excluded from mediation and
arbitration: {i) a judicial or non-judicil foreciosura or other action or proceeding to enforce a deed of trust, morigage,
or installment land sale contract as defined In California Civil Code §2985; (i) an unlawful detainer action; (i) the filing
or enforcemant of a mechanic’s lien; and (iv) any matter that Is within the jurisdicfion of a probate, amell claims, or
bankrupicy courl. The filing of a court action to snable the vecording of a notice of panding action, for order of
attachment. recelvership, Injunction, or other provisional remedies, shall not constitute 8 walver of the mediation and
arbitration provisions.

“NOTICE: BY INITIALING IN THE SPACE BELOW YOU ARE AGREEING TO HAVE ANY DISPUTE
ARISING OUT OF THE MATTERS INCLUDED IN THE ‘ARBITRATION OF DISPUYES’ PROVISION DECIDED

RA AS VIDED BY OR UP ANY RIGHTS
YOU MIGHT POSSESS TO HAVE THE DISPUTE LITIGATED IN A COURT OR JURY TRIAL. BY INITIALING N
THE SPACE BELOW YOU ARE GIVING UP YOUR JUDICIAL RIGHTS TO DISCOVERY AND APPEALNUNLESS
THOSE RIGHTS ARE SPECIFICALLY INCLUDED IN THE *ARBITRATION OF DISPUTES’ PROVISION, IF YOU
REFUSE TO SUBMIT TO ARBITRATION AFTER AGREEING TO THIS PROVISION, YOU MAY BE COMPELLED
TO ARBITRATE UNDER THE AUTHORITY OF THE CALIFORNIA CODE OF Civii. PROCEDURE. YOUR
AGREEMENT TO THIS ARBITRATION PROVISION IS VOLUNTARY.”

UNTARY.
W FAVE BEAD AND UNDERSTAND THE FORE OIS AN AT Ts  PROVISIoN T NEUTRAL

ARBITRATION.”
ﬁwm@a .l
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Property Address: Palm Dasert, Date: LIL / 74 /[ ’9“"

15. EQUAL HOUSING OPPORTUNITY: The Propesty is offered in compliance with fedacal, state and local mm-fwm*xfﬁon laws.

45, SUCCESSORS AND ASSIGNS: This Agresment shali be binding upon Sefier and Seller's successors and aesigns.

47. MANAGEMENT APPROVAL: If an associate-licensee in Broker's offica (salesperson of broker-associate) enters Into this Agreement
on Broker's behal, and Broker or Manager does 1ol approve of its tsrms, Broker or Manager has the right to cancel this Agreement,
in writing, within 5 Days After its exscution

18. A p

> ory List

19, ATTORNEY FEES; In eny action, proceeding or arbitration batwasn Sellar and Broker regarding the obligation to pay companaation
under this ﬁreemmt. the prevaiing Seﬂetoratokermallbeenwedtoreasmable attomey fees and costs fiom the non-prevailing
Seller or Broker, except as provided In paragraph 14A.

20. ENTIRE AGREEMENT: Al prior discussions, negotiations and agreemonts between the parties conceming the subject matier of this
Agresment are superseded by this Agreement, which conatitules the entire contrect and a complete and exclusive expresslon of thelr

agreement, and may not be contradicted bye\ndamedanypnoragreememuwﬁomwaneous
this Agreement |s held to be ineffective or ivalid, tha remalni pm‘miomwﬂlnmuwmbegmnmm effect. This
Agreement and any supplement, sddendum of madification, h\cmlgng any pholocopy or facsimite, may be axecuted in counterpests.

%sl i rackmwledgcsmatSellerhaamd,undontands.reeﬂvedaoopyofmdwtoMbmofm
Selte M Goorge Glancs Dete_ LA 1.

Addreds L\ City . %ﬁ —
Telephona Fax Emel GGl Adcg fiok-Colf

Sefller _Date

Address City State Zip
Telephone ri Fax E-mafl

By B’W oreues A |
By (Ao:r& Faith Meszenger DRE Lic. # 01094027 Date 04/01/2031

Address 73-93% Higbyay 111 City Palm Desort State __Ca___ Zip 92260
Telephons (760 956 Fax E-mall gaizhmessengerfyahoo.com

THIS FORM HAS BEEN APPROVED BY THE CALIFORNIA ASSOCIATION OF REALTORS® (C.A.R). NO REPRESENTATION 1S MADE AS TO THE LEGAL VALIDITY OR
OWSION IN ANY SPECIFIC TRANSACTION. A REAL ESTATE BROKER (S THE PERSON QUALIFEED TO ADVISE ON REAL ESTATE

ADEQUACY ANY

TRANSACTIONS. IF YOU DESIRE LEGAL OR TAX ADVICE, CONSULT AN APPROPRIATE PROF
mmum&ommwmmwmmm.nigmwmcmwnwuaﬂmm. REALTOR® is » registamd coliective mamborsbip mark
which may be used only by membors of the NATIONAL ASSOCIATION OF REALTORS® who subsciibe 1o #s Code of Ehics.

e REALTORS® L

B = |, 525 South Vicgt Avenue, Los Adgedos, Cablomia K020 [Revieweaty L. Oste ] e
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CALIFORNIA
3 CALIFORNIA RESIDENTIAL PURCHASE AGREEMENT
% ASSOCIATION AND JOINT ESCROW INSTRUCTIONS
% OF REALTORS®  For iso With Single Family Residantis! Property — Attached or Detached
{C.AR. Form RPA-CA, Revised 4/10)
Date February 18, 2013
1. OFFER:
A. THISIS AN OFFER FROM __Eazold Rothmgn {"Buyer’).
B. THE REAL PROPERTY TO BE ACQUIRED s described a8 21 Avonida Andva. Palm Desexf, Co 97260-1623
+ Assassor's Parcel No, §624-300-027. . situated in
alm Dasert + County of Riverside + Callfornia, (*Property™).
C. THE PURCHASE PRICE offered Is 1 d .
(Dollars § )
D. CLOSE OF ESCROW shall ocour on (date) (or [§)._3Q___Days After Acceptance).
2. AGENCY: )
A, DISCLOSURE: Buyer and Seller each acknowledge prior recelpt of » "Disclosure Regarding Res! Estate Agency Relationships®
{C.A.R. Form AD).

8. POTENTIALLY COMPETING BUYERS AND SELLERS: Buyer and Seller each scknowledge receipt of a disclosura of the possibilty of
mulliple representation by the Broker representing that principal. This disclosure may be part of a listing agreement, buyer representation
sgreement or separate document (GAR, Form DA). Buyer understands that Broker representing Buyar may slso represent ofher polential
buyers, who may consider, make offers on or ullimstefy acquire the Proparly, Seller understands that Broker representing Seller may also
reprasent ather sellars with competing propertiss of interest to this Buyer.

C. CONFIRMATION: The following agency relationships are heraby conflrmed for this transaction: .

Ukting Agent (Print Firm Name) is the agent

of (check one): [] the Sefler exclusively: or [X] bolh the Buyer and Baller.
Selling Agent Winde atate (Print Flrm Name) (if not the same as the

Listing Agent) is the agent of {check one): [ the Buyer exclusivaly; or [ the Seller exclusively; or ] both the Buyer and Seller. Real Estate
Brokers are not pariles to the Agresment between Buyer and Seller.

3. FINANCE TERMS: Buyer reprasents that funds will be good when deposited with Egcrow Holder,

A. INITIAL DEPOSIT: Deposit shall be In the amount of e a i u e s e e et s e el haeearnabenersees
(1) Buyer shall deliver deposit directly to Escrow Holder by personal check, [3 electronlc funds tansfer, 7] Other
within 3 business days sfler acceptance (or [] Other %

OR (2) (If checked) [} Buyer has givan tha deposi by personal check (ar [ )

to the agent submitting the offer (or to [] )

made payable lo « The deposit shall be heid

uncashed unti] Acceptance and then deposited with Escrow Holder{or [Jinlo Brokers trust account) within 3

business days after Agcepiance (or [J Other )%

INCREASED DEPOSIT: Buyer shall deposit wih Escraw Holder an Increased depositin ths amountof ........... 3

within Days After Acceplance, or [ .

If 3 liquidsted damages clause Is Incorporated info this Agreement, Buyer and Seller shall slgn a separate

liquidated damages clause (C.A.R, Form RID) for any increased deposit al the ime it is depositad. .

LOAN(S):

(1) FIRST LOAN: In the amountof.......... AT 1
This loan will be conventional financing or, if checked, [ FHA, 3 VA, [JSelter (C.AR. Form SFA),

[ assumed financing (CAR. Form PAA), [] Cther . This loan shall be al a fixed
rale not 1o exceed % or, [T an adjustabla rate loan with iniifal rate notto axceed —— .
Regardless of the type of ioan, Buyer shall pay polnts not o exceed e, % of the loan amount,

(2) 7 SECOND LOAN: inthe amaountof. .. ......... S 588D 200 e ven e 80 6 EEIREL 0 b Ean s ane sy raeve S
This loan Wil be conventional financing or, chacked, [ Seler (C.A.R. Form SFA), [ assumed financing
(C.AR. Form PAA), [] Other . This loan ahall be at a fixed rate ot to exceed

% or, [] an adjustable rate loan with intllaf rele not to excssd %. Regardless of

the type of loan, Buyer shall pay polnts not o exceed % of the {oan amaunt. .

(3) FRAIVA: For any FHA or VA loan spacified above, Buyer has 17 (or [ ) Days After Acceplance
to Deliver to Seller written notice (C.AR, Form FVA) of any lender-tequired rapals or costs that Buyer
requests Seller to pay for or repalr. Seller has no obligation to pay for repairs o sallafy lender requitements
unless otherwise agreed In writing.

D, ADDITIONAL FINANCING TERMS:

$ e 52.500,00

w

C

E. BALANCE OF PURCHASE PRICE OR DOWN PAYMENT: In the amount of . . . . . o rTaiesreansrsans e uan me % 1.497.500.00
to bs deposiled with Escrow Holder within sufficient tme fo closs escrow. -

F. PURCHASE PRICE (TOTAL): ..., ........... Peseeesatsietatretiatnttariienan, tarariiee serrenaas oS 1,550,.000,.00

Buyer’s Initisls ( Sellar’s initlals { @ M

()
The hi fawrs of Lhe United Stalos (T0e 17 U8, Code) forbid the unsulhort reproduciion of Uis form, or

thorized
Copyright © 1981-2010, A mmﬁ%‘o"ﬁmwa@ m’iu Wffmm .
RPA-CA REVISED 4/10 (PAGE 1 OF 8) : Reviowed by
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Agent: Falth Messenger Phone: 760,333,6956 Fax: 7607734378 Prepared using zpForm® softwars
Broker: Windermere Real Estate 73-993 Highway 111 Paim Desert  CA 92260

Date




