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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF KING  

HAIFENG YU & MINYI HUANG, Husband 
and wife and the marital community comprised 
thereof, 
                  Plaintiffs, 
 
v. 
 
HIGHMARK HOMES, LLC, A Washington 
limited liability company; THOMAS TOLLEN, 
A Washington resident; DOES 1-10, All whose 
true names are unknown at this time.  
 
                  Defendants. 
 

  
NO.  13-2-17004-3 SEA 
 

PLAINTIFFS’ 1
ST

  AMENDED 

COMPLAINT FOR BREACH OF 

CONTRACT, SPECIFIC PERFORMANCE, 

CONVERSION & RESTITUTION OF 

MONEY HAD AND RECEIVED 

 

 COME NOW the Plaintiffs, Haifeng Yu & Minyi Huang (jointly “Plaintiffs”), by and through 

their attorney of record, Michael E. Schneider of The Schneider Law Offices, PLLC, and state and 

allege as follows: 

I.   PARTIES, JURISDICTION AND VENUE 

 1. The Plaintiffs, Haifeng Yu & Minyi Huang, are now and at all times relevant herein were 

residents of King County, Washington. 

 2. Defendant, Highmark Homes, LLC (“Highmark”), is now and at all times relevant herein 

was a Washington State Limited Liability Company located in and operating out of King County, 

Washington. 
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3.  Defendant, Thomas Tollen, is believed now and at all times relevant herein was believed 

to be a resident of King County, Washington.  

4. The Agreement constituting the subject matter of this action was entered into and has 

been and is to be performed in King County, Washington.  The real property constituting the subject 

matter of this action and the cause for and relief of specific performance is located King County, 

Washington. 

5. Plaintiffs are unaware of the true names and capacities of the Defendants sued herein as 

DOES 1 through 10, inclusive.  Plaintiffs will amend their Complaint to allege the true names and 

capacities when same are ascertained.  Plaintiffs are informed and believe and thereon allege that 

Defendants DOES 1 through 10 are agents, employees, servants, general and/or limited partners, 

members or entity or business principals of each other and the other Defendants, and in doing the things 

hereinafter alleged were acting in the course and scope of their authority as such agents, employees, 

servants, general and/or limited partners, members or entity or business principals, with the permission 

and consent of their codefendants.  Plaintiffs are informed and believe and thereon allege that each of 

these fictitiously named Defendants is responsible in some manner for the occurrences herein alleged, 

and that Plaintiffs’ damages as herein alleged were proximately caused by their conduct.  

6. Jurisdiction and venue are proper in this Court. 

II.  FACTS 

7. On or around June 15, 2012, Plaintiffs and Highmark entered into a written “Residential 

Real Estate Purchase and Sale Agreement” (“Agreement”) for the sale, purchase and deed to Plaintiffs 

of fee title to that real property commonly known as and located at 16106 Main View Lane NE, Duvall, 

Wa 98019, King County APN # 9429400010, legally described as: Lot 1 of Willow Ridge, As Per Plat 

Recorded In Volume 238 Of Plats, Pages 66 Through 69, Inclusive, Records Of King County Auditor,  

Situated In The County Of King, State Of Washington (“Property”).  Under the Agreement, Highmark 

received from Plaintiffs and agreed to hold in trust for the benefit of Plaintiffs the sum of $5,000.00  
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 (“Deposit”), to be applied to the Property purchase price of $259,950.00 at closing.  A copy of the 

Agreement is attached to this Complaint and marked as Exhibit A.  

8. On or around April 12, 2013, Highmark sent Plaintiffs a notice purporting to terminate 

the Agreement.  Highmark, by clearly and unequivocally refusing to perform under or complete 

performance of the Agreement, or accept Plaintiffs’ performance under the Agreement, was in material 

breach of the Agreement (“Anticipatory Breach and Repudiation”).  As of April 12th, 2013, and since, 

Plaintiffs have stood ready, willing and able to perform their obligations under Agreement. 

9.          On or around April 12, 2013, Defendants took, asserted ownership over and were unjustly 

enriched by the Deposit, such without or absent: (a) any right or justification; (b) any breach of the 

Agreement by Plaintiffs; (c) Plaintiffs’ consent; and (d) in breach of the Agreement and Defendants’ 

fiduciary and trustee duties respecting such Deposit. 

10. Plaintiffs have been damaged by the actions of the Defendants.  

III.  FIRST CAUSE OF ACTION: 

BREACH OF CONTRACT AND COVENANT 

 11. Plaintiffs incorporate Sections above 1-10 as if fully set forth herein. 

12. At all times relevant, Plaintiffs have fully and timely performed, have been ready, willing 

and able to perform or, by virtue of and from and after Highmark’s Anticipatory Breach and 

Repudiation, have been excused from the performance of the stipulations, conditions and covenants in 

the Agreement to be performed by Plaintiffs, all such having been done by Plaintiffs in the manner 

specified by the Agreement or allowed under relevant law. 

 13. Highmark, without right or excuse, has: (a) wrongfully repudiated the Agreement and 

has, thus, anticipatorily and materially breached the Agreement; (b) has failed and refused, and still fails 

and refuses, to perform under the Agreement on its part; and (c) breached its contractual and statutory 

covenant and duty of good faith and fair dealing.  Highmark’s breaches of the Agreement are material 

breaches that go to the essence of the Agreement. 
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 14. Highmark’s acts and breaches described above have directly and proximately caused 

Plaintiffs to sustain general, special and consequential damages in sums to be determined at trial. 

IV.  SECOND CAUSE OF ACTION: SPECIFIC PERFORMANCE 

15. Plaintiffs incorporate paragraphs 1-14 as if fully set forth herein. 

16. Highmark has not performed and has refused and still refuses to: (a) allow Plaintiffs to 

complete Plaintiffs’ performance under the Agreement; (b) close escrow and convey fee title of Property 

to Plaintiffs; (c) complete performance specified in the Agreement to be performed by Highmark, 

despite Plaintiffs having and continuing to demand performance by Highmark. 

17. Plaintiffs have no plain, speedy, and adequate legal remedy that would be as efficient to 

attain the ends of justice, and its prompt administration, as a judicial decree for specific performance 

would since the Property is unique and damages or other legal remedies for the breach of the Agreement 

are inadequate. 

18. The Agreement is fair and equitable and is supported by adequate consideration. 

19. Specific performance of the Agreement would be fair and equitable, is in the public 

interest, and would not be unduly harsh on Highmark. 

V.  THIRD CAUSE OF ACTION: CONVERSION 

20. Plaintiffs incorporate Sections above 1-19 as if fully set forth herein. 

21. On or around April 12, 2013, Defendants took and asserted ownership of the Deposit, 

such without or absent: (a) any right or justification; (b) any breach of the Agreement by Plaintiffs; (c) 

Plaintiffs’ consent; and (d) in breach of the Agreement and Defendants’ fiduciary and trustee duties 

respecting such Deposit. 

 22. Plaintiffs have demanded that Defendants return the Deposit to Plaintiffs, but Defendants 

have refused and failed to do so. 
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 23. Accordingly, Defendants have willfully, wrongfully and maliciously converted Plaintiffs’ 

Deposit without factual or lawful justification, and have damaged the Plaintiffs and deprived Plaintiffs 

of possession, use and enjoyment thereof. 

VI.  FOURTH CAUSE OF ACTION: RESTITUTION OF MONEY HAD AND RECEIVED 

24. Plaintiffs incorporate Sections above 1-23 as if fully set forth herein. 

25. On or around April 12, 2013, the Defendants were unjustly enriched by and became 

indebted to Plaintiffs in the sum of not less than $5,000.00, for money had and received by the 

Defendants for the use and benefit of Plaintiffs. 

26. Plaintiffs have repeatedly demanded payment from Defendants.  No payment has been 

made by the Defendants to Plaintiffs, and Plaintiffs are now owed the sum of not less than $5,000.00, 

with interest on that amount at the legal rate from April 12, 2013. 

VII.  PRAYER FOR RELIEF 

 WHEREFORE, the Plaintiffs pray for relief as follows: 

27.       For a judicial order and decreed of specific performance by the Court, ordering 

Defendant Highmark  to: (a) complete performance of Agreement; (b) allow Plaintiffs to complete 

performance of the Agreement; and (c) close Agreement and Property escrow and deed fee simple title 

of Property to the Plaintiffs; 

28.      In the alternative, for judgment against Defendant Highmark awarding Plaintiffs their 

damages resulting from Highmark’s material breach of the Agreement in an amount to be determined at 

trial; 

29.       In the alternative, for judgment against the Defendants awarding Plaintiffs their damages 

for the fair market value of the Deposit in an amount not less than $5,000.00 US. 

30. For an award of the Plaintiffs’ costs, expenses and attorney’s fees incurred in this action, 

including prejudgment interest; and 
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31. For such other and further relief as the Court deems just. 

 

  

DATED this 2nd day of May, 2013. 

 

      The Schneider Law Offices, PLLC 
 

      /s/ Michael E. Schneider_________________ 
      Michael E. Schneider, WSBA #41633 
      Attorney for Plaintiffs 



 

 

 

 

 

 

 

 

 

 

 

 

 

Exhibit A 
















































