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ROBERT J. EVANS, Bar No, 279224

V.

MARK B. GORDON and JANICE L.
GORDON, individually and as Trustees of
THE MARK. B. GORDON AND JANICE
L. GORDON FAMILY TRUST DATED
FEBRUARY 28, 1995, TERRI LYNN
MUNSELLE, an individual, SANDRA
ANN DEERING, an individual;
COLDWELL BANKER RESIDENTIAL
BROKERAGE COMPANY, a California
corporation; THOMAS A. ANGONE, an
individual; JOSEPH R. DEVILLE, an
individual; BENNION & DEVILLE FINE
HOMES SOCAL, INC., a California
cotporation, dba WINDERMERE REAL
ESTATE SOCAL, dba WINDERMERE
REAL ESTATE SOUTHERN
CALIFORNIA, dba WINDERMERE
REAL ESTATE COACHELLA VALLEY;
PETER E. THEOPHILOS, an individual,
SAXONY REAL ESTATE, INC.,a
California corporation; and DOES 1-30,
inclusive,

Defendams.

ROMAN M. WHITTAKER, Bar No. 202406
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ANDERHOLT WHITTAKER LLP
73-525 El Paseo, Suite E-2516 FILED
Palm Desert, %eal)itgnig ‘;‘38260
Telephone: (7 4- ; . .
Telecopier: {760) 674-0925 Superior Court Of Calfforma
County Of Riverside
Attorneys for Plaintiffs 01/15/2015
GORDON MALIC and LORRIE CHURCHILL C.PEREZ
BY FAX
SUPERIOR COURT OF CALIFORNIA

COUNTY OF RIVERSIDE

PALM SPRINGS BRANCH
GORDON MALIC and LORRIE Case No. PSC1405468
CHURCHILL, husband and wife, Assigned for All Purposes to:

The Honorable David M. Chapman - Dept. P82
Plaintiffs,

FIRST AMENDED COMPLAINT FOR:

1 VEI;%LATION OF CIVIL CODE §1102 ET
S X3

2. FAILURE TO DISCLOSE MATERIAL
FACTS;

3, BREACH OF FIDUCIARY DUTY;

4. CONSTRUCTIVE FRAUD;

5. FRAUD; and
6. NEGLIGENCE
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PRELIMINARY ALLEGATIONS
1. Plaintiffs, GORDON MALIC and LORRIE CHURCHILL (collectively,

“Plaintiffs” or “Buyers™, are, and at all times bereitn mentioned were, married individuals
tesiding in the County of Riverside, State of California.

2. Plaintiffs are informed and believe and thereon allege that Defendants, MARK B.
GORDON and JANICE L. GORDON (collectively, “Gordon” or “SeHers”), are, and at all times
herein mentioned were, married individuals residing in the County of Riverside, State of
California, and Trustees of THE MARK B. GORDON AND JANICE L. GORDON FAMILY
TRUST DATED FEBRUARY 28, 1995, |

3. Plaintiffs are informed and believe and thereon allege that Defendant, TERRI
LYNN MUNSELLE (“Munselle”), is, and at all times herein mentioned was, an individual
licensed as a Broker by the California Burcau of Real Estate doing business the County of
Riverside, State of California.

4, Plaintiffs are informed and believe and thereon allege that Defendant, SANDRA
ANN DEERING (“Deexing™), ig, and at all times herein mentioned was, an individual licensed as
a Broker by the California Bureau of Real Estate doing business the County of Riverside, State of
California.

5. Plaintiffs are informed and believe and thereon | allege that Defendant,
COLDWELL BANKER RESIDENTIAL BROKERAGE COMPANY (“Coldwell™), i3, and at all
times herein mentioned was, & corporation organized and existing under the laws of the State of
California, doing business in the County of Riverside, State of California. Plaintiffs are further
informed and believe and thereon allege that Deering was the broker of record for Coldwell at all
times herein mentioned, and that Coldwell was the employer of Munselle at all times herein
mentioned. Munselle, Deering Coldwell and DOES 21-30 are collectively referred to as
“Buyers’ Agents.”

6. Plaintiffs arc informed and belicve and. thercon allege that Defendant, THOMAS

A. ANGONE (“Angone™), is, and at all times herein mentioned was, an individual licensed as a

wl
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Broker by the California Bureau of Real Estate doing business the County of Riverside, State of
California.

7. Plaintiffs arc informed and believe and thereon allege that Defendaut, JOSEPH R,
DEVILLE (“Deville”), is, and at all times herein mentioned was, an individual licensed as a
Broker by the California Burean of Real Estate doing business the County of Riverside, State of
California.

8. Plaintiffs are informed and believe and thercon allege that Defendant, BENNION
& DEVILLE FINE HOMES SOCAL, INC. (“Windermere™), i3, and at all times herein
mentioned was, a corporation o.zrganiéed and existing under the laws of the State of California,
doing business in the County of Riverside, State of California as WINDERMERE REAL
ESTATE SOCAL, WINDERMERE REAL ESTATE SOUTHERN CALIFORNIA, and
WINDERMERE REAL ESTATE COACHELLA VALLEY. Plaintiffs are further informed and
believe and thereon allege that Deville was the broker of record for Windermere at all times
herein mentioned, and that Windermexe was the employer of Angone at all times herein
mentioned prior to the closing of the transaction that is the subject of this action.

9. Plaintiffs are informed and believe and thereon allege that Defendant, PETER E.
THEOPHILOS (“Theophilos™), is, and at all times herein mentioned was, an individual licensed
as a Broker by the California Bureau of Real Estate doing business the County of Riverside, State
of California. 7

10, Plaintiffs are informed and believe and thereon allege that Defendant, SAXONY
REAL ESTATE, INC. (“Saxony™), is, and at all times ﬁerein mentioned was, a corporation
organized and existing under the laws of the State of California, doing business in the County of
Riverside, State of California. Plaintiffs are further informed and believe and thereon allege that
Theophilos was the broker of record for Saxony at all times herein mentioned, and that Saxony
wag the employer of Angone sometime prior to and at the time of the closing of the transaction
that is the subject of this action. Angone, Deville, Windermere, Theophilos, Saxony and DOES

120 are collectively referred to as “Sellers® Agents.”
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11, The true names and capacities, whether individual, associate, corporate or
otherwise, of DOES 1 through 30, inclusive, are unknown to Plaintiffs, who therefore sue said

defendants by such fictitious names pursuant to Code of Civil Procedure §474. Plaintiffs are

informed and believe and thereon allege that cach said defendant herein designated as a DOE is
responsible in some manner for the events and happenings herein referred, or as hereinafter
alleged. Plaintiffs will seck leave to amend this Complaint when the true names and capacities of
each said defendant have been ascertained.

12, The named Defendants and DOE defendants (bereinafier collectively referred to as
“Defendants™), and each of them, were at all times herein mentioned, the agents, servants,
employees, joint venturers, and/or co-conspirators of each of the other Co-Defendants, and at all
times herein mentioned were acting in the course and scope of said agency, employment or
service, and in furtherance of a joint venture and/or conspiracy.

CHARGING ALLEGATIONS

13. Plaintiffs, as Buyers, and Gordon, as Sellers, entered into that certain Residential
Purchase Agreement and Joint Bscrow Instructions dated August 3, 2013 ("RPA™), a true and
correct copy of which is attached hereto as Exhibit “A” and by this reference incorporated
herein, for the purchase and sale of that certain real property located within the common interest
development known as Andalusia at Coral Mountain consisting of a single family residence
located at 81455 Andalusia, La Quinta, California (the “Property”™). The Property transaction
closed with payment by Buyers to Scllers of the purchase price of $2,067,500 (“Purchase Price™)
and the transfer of the Property to Buyers via that certain Grant Deed recorded with the Riverside
County Recorders Office as DOC # 20130459353 on September 23, 2013.

14.  Plaintiffs are informed and believe and thereon allege that Sellers were represented
in the Property transaction by Sellers” Agents (Angone, Deville, Windermere, Theophilos and
Saxony) and DOES 1-20; and that Buyers were represented in the Property transaction by
Buyers’ Agents (Munselle, Deering and Coldwell) and DOES 21-30.

/1
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15, Plaintiffs are informed and believe and thereon allege that Deville and DOES 1-5
had direct supervision and control of Angone at all times herein mentioned prior to the closing of
the transaction that is the subject of this action; that Theophilos and DOES 6-10 had direct
supervigion and control of Angone at all times herein mentioned sometime prior to and at the time
of the closing of the tranéaction that is the subject of this action; and that Deering and DOES 21-
25 had direct supervision and contro] of Munselle at al] times herein mentioned.

16.  After the closing of the Property transaction and taking possession of the Property,
Buyers observed grading and other site preparation work being performed bebind the Property
adjacent to the existing clubhouse at Andalusia at Coral Mountain. At no time prior to the closing
of the Property transaction was such grading and gite improvement work visibly apparent to
Buyers,

17.  Upon further investigation and inquiry by iauycrs after closing of the Property
transaction, Buyers discovered plans for a clubhouse expansion at Andalusia at Coral Mountain to
consjst of 10,000 square foet of member space along with 5,500 square feet of outdoor terraces,
encompassing a new golf pro shop, cart bam, spa, men’s and women’s lounges and locker rooms,
a board room, and a bar and grill with cutdoor seating {the “Clubhouse Expansion™). The site
for the Clubhouse Expansion is located in close proximity to the Property.

18. At no time prior to the closing of the Property transaction were Buyers aware of
the planned Clubhouse Fxpansion. At no time were Buyers ever informed of the Clubhouse
Expansion by either of the Sellers, Sellers’ Agents or Buyers’ Agents.

19, Plaintiffs are informed and believe and thercon allege that Sellers, Augone,
Munselle, DOES 11-20 and DOES 26-40 knew of the Clubbouse Expansion and failed to disclose
the same to Buyers; and that Deville, Theophilos, Deering, DOES 1-10 and DOES 21-25 knew of
the Clubhouse Expansion and knew of the failute of Angone, Munselle, DOES 11-20 and DOES
26-40, as applicable, to disclose the same to Buyers.

20, Plaintiffs are informed and believe and thereon allege that Sellers, Sellers® Agents
and Buyers’ Agents knew that these facts were unknown to Buyers and were not within the

diligent attention and observation of Buyers prior to the closing of the Property transaction.
b
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21, Construction of the Clubhouse Expansion has caused, and is expected to continue
to cause, noise and loss of privacy at the Property. Once the Clubbouse Expansion is completed,
it is expected to impair the view from the rear of Property, and the improvements and use of the
new facilities are expected to cause noise and Joss of privacy at the Property. The Clubhouse
Expansion is a fact that materially affects the value and desirability of the Property, capecially as
to Plaintiffs, as Plaintiffs would not have paid the Purchase Price and/or would have selected
another residence within Andalusia at Coral Mountain further away from the Clubhouse
Expansion site had they been informed about the planned Clubhouse Expansion. prior to the
cloging of the Property transaction.

22, Plaintiffs are entitled to an award of attorney fees agaixxst Sellers as the prevailing
party in this action pursuant to the terms of the RPA.
FIRST CAUSE OF ACTION
(For Violation of Civil Code §1102 et seq. — Against Seflers)

23.  Plaintiffs reallege and incorporate hersin by reference each and every allegation
contained in paragraphs | through 22 of this Complaint as though fully set forth at length herein.

24.  Prior to the close of the Property transaction, Sellers willfully or negligently failed
to indicate on the Real Estate Transfer Disclosure Staterent (“TDS”) provided to Plaiotiffs
pursuant to Civil Code §1102 et seq., a true and corvest copy of which is attached hereto as
Eaxhibit “B™ and by this reference incorporated herein, that neighborhood noise problems or other
nuisances should be expected from the Clubhouse Expansion (itemn C11 on the TDS3) or the
addition to the common area improvements related to the Clubhouse Expansion (item C14 on the
TI8), all in breach of Sellers’ statutory duties under Civil Code §1102 et seq.

25, As a result of Sellers® breach of their statutory duties under Civil Code §1102 et
seq., Plaintiffs completed the purchase of the Property and have been. damaged in the swn equal
to the difference between the purchase price paid by Buyers for the Property and the actual value
of the Property, taking into consideration the loss of view, logs of privacy and noise resulting
from the construction of the Clubhouse Expansion and use of the new facilities, all to be proven

at the time of trial but believed to be in excess of $350,000.
-5
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1 SECOND CAUSE OFE ACTION

(For Failure to Disclose Material Facts ~ Against Sellers, Sellers’ Agents, Buyers’ Agents

and DOES 1-30)

= W b2

26.  Plaintiffs reallege and incorporate herein by reference each and every allegation

o

contained in paragraphs 1 through 22 of this Complaint as though fully set forth at length herein,
27, Sellers, Sellers’ Agents, Buyers® Agents and DOES 1.30 became aware of the

planned Clubhouse Expansion prior to the close of the Property transaction and had a duty to

disclose the same to Plaintiffs or otherwise ensure that Plaintiffs were informed of the planned

Clubhouse Expansion prior to the close of the Property transaction.

Rt Y

28, Sellers, Sellers’ Agents, Buyers’ Agents and DOES 1-30 knew that these facts
11 || were unknown to Plaintiffs and were not within the diligent attention and observation of Plaintiffs
12 [ prior to the closing of the Property transaction.

13 29. Scllers, Sellers® Agents, Buyers” Agents and DOES 1-30 failed to disclose the
14 | platmed Clubliouse Expangion to Plaintiffs or otherwise ensure that Plaintiffs were informed of
15 | the planned Clubhouse Expansion prior to the close of the Property transaction,

16 30.  The Clubhouse Expansion is a fact that materially affects the value and degtrability
17 | of the Property, especially as to Plaintiffs.

18 31, As a result of the breach of duty by Sellers, Sellers’ Agents, Buyers’ Agents and
19§ DOES 1-30 to disclose the planned Clubhouse Expansion oé otherwise ensure that Plaintiffs were
20 | informed of the planned Clubhouse Expansion prior to the close of the Property transaction,
21 | Plaintiffs completed the purchase of the Property and have been damaged in the sum equal to the
22 || difference between the purchase price paid by Buyers for the Property and the actual value of the
23 || Property, taking into consideration the loss of view, loss of privacy and noise resulting from the
24 || construction of the Clubhouse Expansion and use of the new facilities, all to be proven at the time
25 || of trial but believed to be in excess of $350,000.

26 32, Sellers are jointly and severally Hable to Plaintiffs should it be found that Sellers’
27 | Agents or DOES 1-20 knew about the planned Clubhouse Expansion and failed to disclose the

28
a6
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same to Plaintiffs brior 1o the close of the Property Transaction, even if Sellers had no 'actual
knowledge of the planned Clubhouse Expansion.
THIRD CAUSE OF ACTION
(For Breach of Fiduciary Duty — Against Buyers’ Agents and DOES 21-30)

33, Plaintiffs reallege and incorporate herein by reference each and every allegation
contained jn paragraphs 1 through 22 of this Complaint as though fully set forth at length herein.

34, As Plaintiff's agents, Buyers’ Agents and DOES 21-30 owed to Plaintiffs a
fiduclary duty to make the fullest disclosure of all material facts that might affect Plaintiffs’
decision to purchase the Property.

35, Plantiffs are informed and believe and thereon allege that Buyers' Agents and
DOES 21-30 beeame aware of the planned Clubhouse Expansion or otherwise should have
exercized reasonable diligence to discover the planned Clubhouse Expansion prior to the close of
the Property trangaction.

36.  Buyers’ Agenis and DOES 21-30 breached their fiduciary duty to make the fullest
disclosure of all material facts that might affect Plaintiffe’ decision to purchase the Property by
failing to exercise reasonable difigence to discover the planmed Clubhouse Expansion and
disclosing the same to Plaintiffs.

37, As aresult of the breach of fiduciary duty by Buyers’ Agents and DOES 11-20 to
make the fullest disclosure of all material facts that might affect Plaintiffs’ decision to putchase
the Property, Plaintiffs completed the purchase of the Property and have been damaged in the sum
equal to the difference between the purchase price paid by Buyers for the Property and the actual
value of the Propetty, taking into consideration the loss of view, loss of privacy and noise
resulting from the construction of the Clubhouse Expansion and use of the new facilities, all to be
proven at the time of trial but belicved to be in excess of $350,000.

FOURTH CAUSFE OF ACTION
(For Constructive Fraud — Against Buyers’ Agents and DOES 21-30)
38 Plaintiffs reallege and incorporate herein by reference each and e{fety allegation

contained in paragraphs 1 through 22 of this Complaint as though fully set forth at length herein,
a7
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39,  Plaintiffs reposed absolute trust and confidence in the integrity and fidelity of
Buyers® Agents and DOES 2130 in their reprasentation of Buyers in the Property transaction and
reasonably relied on Buyers’ Agents and DOES 21-30 in such capacity. A confidential and
fiduciary relationship thus existed at all times herein mentioned between Plaintiffs, Buyers’
Agents and DOES 21-30.

40.  As PlaintfPs agents, Buyers’ Agents and DOES 2130 owed to Plaintiffs a
fiduciary duty 1o make the fullest disclosure of all material facts that might affect Plaintiffs’
decision to purchase the Propetty.

41.  Plaintiffs are informed and believe and thereon allege that Buyers® Agents and
DOES 21-30 became aware of the planmed Clubhouse Expansion prior fo the close of the
Property transaction, bui failed to disclose the same to Plaintiffs with the intent to induce
Plaintiffs to complete the purchase of the Pfopcr;y. Specifically, Plaintiffs are informed and
believe and thereon allege that Buyers’ Agents and DOES 21-30 had visited the sales office
and/or restaurant at Andalusia at Coral Mountain sometime prior 10 the close of the Property
transaction and viewed digital renderings of the planned Clubhouse Expansion and/or a scaled
model of the planned Clubhouse Expansion; and/or that Buyers” Agents and DOES 21-30 learned
of the planned Clubhouse Expansion sometime prior to the close of the Property transaction
through certain media sources, including, without Hmitation, information posted on the website
and/or Facchook page of Andalusia at Corsl Mountain and/or news articles regarding the planned
Clubhouse Expansion published in The Desert Sun and/or other news outlets,

42, Buyers' Agents and DOES 21-30 breached their fiduciary duty to make the fullest
disclosure of all material facts that might affect Plaintiffs’ decision to purchase the Property by
failing to disclose the planned Clubhouse Expansion to Plaintiff.

43, As a result of the constructive fraud of Buyers® Agents and DOES 21-30 in failing
to make the fullest disclosure of all material facts that might affect Plaintiffs’ decision to purchase
the Property, Plaintiffs completed the purchase of the Property and have been damaged in the sum
equal to the difference between the purchase price paid by Buyers for the Property and the actual

value of the Property, taking into consideration the losy of view, loss of privacy and noise
-8-
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1 | resulting from the construction of the Clubhouse Expansion and use of the new facilities, all to be

2 | proven at the time of trial but believed to be in excess of $350,000.

16

3 44,  The aforementioned conduct of Buyers” Agents and DOES 21-30 was an
4 | intentional misrepresentation, deceit or concealment of a material fact known to Buyers’ Agents
51 and DOES 21-30, with the intention.on the part of Buyers’ Agents and DOES 21-30 of thereby
6 | depriving Plaintiffs of all material facts that might affect Plaintiffs’ decision to purchase the
7 | Property, and was despicable conduct that subjected Plaintiffs to a cruel and wunjust hardship in
8 | conscious disregard of the Plaintiffs’ rights, so as to justify an award of exemplary and punitive
9 1| damages.
10 FIFTH CAUSE OF ACTION
n§ 11 . (For Deceit — Against Sellers, Sellers’ Agents and DOES 1-20)
% 12 45.  Plaintiffs reallege and incorporate herein by reference each and every allegation
% 13 [ contained in paragraphs 1 through 22 of this Complaint as though fully set forth at length herein.
%: 14 46,  Prior to the close of the Property transaction, Sellers, Bellers’ Agents and DOES 1-
% 15 || 20 became aware of the planned Clubhouse Expansion, but concealed the same from Plaintifls

16 [ with the intent to induce Plaintiffs to complete the purchase of the Property. Specifically,
17 | Plaintiffs are informed and believe and thereon allege that Sellers were personally advised of the
18 || planned Clubhouse Expansion by the developer of Andalusia at Coral Mountain (T.D. Desert
19 | Development) and/or by the common interest association that governs the Property sometime
20 | prior to the close of the Property transaction. Plaintiffs are informed and believe and thereon
21 || allege that Angone wag previously employed by the developer of Andalusia at Coral Mountain
22 || (T.D. Desert Development) and was aware of the full build-out plans for said development; that
23 | he had full access to the sales office at Andalusia at Coral Mountaln, ag well as to information
24 || published by Andalusia at Coral Mountain on its website, Facehook page and in printed materials;
25 | that be visited the sales office at Andalusia at Coral Mountain and reviewed the information
26 || published by Andalusia at Coral Mountain on its website and/or Facebook page and/or in printed
27 | matetials; and that be was thersby made aware of the planned Clubhouse Expansion sometime

28 | prior to the close of the Property transaction. Plaintiffs are informed and believe and thereon
.
FIRST AMENDED COMPLAINT
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1| allege that Sellers, Sellers’ Agents and DOES 1-20 had visited the sales office and/or restaurant at

2 | Andalusia at Cotal Mountain sometime prior to the close of the Property transaction and viewed
3 | digital renderings of the planned Clubhouse Expansion and/or a scaled model of the planned
4 | Clubbouse Expansion; and/or that Sellers, Sellers’ Agents and DOES 1-20 learned of the planned
5 1 Clubhouse Expansion sometime prior to the close of the Property transaction through certain
6 | media sources, including, without limitation, information posted on the website and/or Facebook
7 | page of Andalusia st Coral Mountain and/or news articles regarding the planved Clubhouse

8 | Expansion published in The Desert Sun and/or other news outlets.
9 47, As g result of the deceit of Sellers, Sellers’ Agents and DOES 1-20 in failing to

10 | disclose and concealing from Plaintiffs the planned Clubhouse Expansion, Plaintiffs completed

'S EL PASEQ, SUITE E-2516
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% 11 || the purchase of the Property and have been damaged in the sum equal to the difference between
% 12 || the purchase price paid by Buyers for the Property and the actual value of the Property, taking
% 13 || into consideration the loss of view, loss of privacy and noise resulting from the construction of
% 14 || the Clubhouse Expansion and use of the new facilities, all to be proven at the time of trial but
% 15 | believed to be in excess of $350,000.

73

16 48.  The aforementioned conduct of Sellers, Sellers’ Agents and DOES 1.20 was an
17 || intentional deceit or concealment of a material fact known to Sellers, Sellers” Agents and DOES
18 | 1-20, with the intention on the part of Sellers, Sellers” Agents and DOES 1-20 of thereby
19 || depriving Plaintiffs of all material facts that might affect Plaintiffs’ decision to purchase the
20 || Property, and was despicable conduct that subjected Plaintiffs to a cruel and unjust hardship in
21 | conscious disregard of the Plaintiffs’ rights, so as to justify an award of exemplary and punitive
22 | damages.

23 ‘ 49.  Sellers are jointly and severslly Hablé to Plaintiffs should it be found that Sellers’
24 | Agents or DOES 1-20 knew about the planned Clubhouse Expansion and concealed the same
25 | from Buyers prior to the close of the Property Transaction, even if Sellers had no actual
26 | knowledge of the planned Clubhouse El)q;}a;xfmzi,cmn~

21 M

28

-10-
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1 SIXTH CAUSE OF ACTION

2 (For Negligence — Against Buyers’ Agents and DOES 21-30)

3 50.  Plaintiffs reallege and incorporate herein by reference each and every allegation
4 | contained in paragraphs 1 through 22 of this Complaint as though fully set forth at length herein.

5 51. As Plaintiff’s agents, Buyers® Agents zmd DOES 21-30 owed to Plaintiffs a duty
6 || to exercise reasonable diligence to discover the planned Clubhouse Expansion and disclose the
7 || same to Plaintiffs, |

8 52. Buyers’ Agents and DOES 2130 breached their duty by failing to exercise
9 | reasonable diligence to discover the planned Chibhouse Bxpansion and disclosing the same to

10 | Plaintiffs,
11 53.  As aresult of the breach of duty by Buyers’ Agents and DOES 21-30 to discover |
12 || and disclose the planned Clubhouse Bxpansion, Plaintiffs completed the purchase of the Property
13 | and have been damaged in the sum equal to the difference between the purchase price paid by

14 | Buyers for the Property and the actual value of the Property, taking into consideration the loss of

73-525 EL PASEQ, SUITE E-2516
PaLM DESERT, CALIFORNIA 92260

15 | view, loss of privacy and noise resulting from the construction of the Clubhouse Expansion. and
16 | use of the new facilities, all to be proven at the time of trial but believed to be in excess of
17 | $350,000.

18 WHEREFORE, Plaintiffs pray judgment against Defendants as follows:

19 | FIRSYT CAUSE OF ACTION

20 1. For compensatory damages equal to the difference between the purchase price paid
21 | by Buyers for the Property and the actual value of the Property, taking into consideration the loss
22 | of view, loss of privacy and noise resulting from the construction of the Clubbouse Expansion
23 || and use of the new facilities, in 2 sum to be proven at the time of trial but believed to be in excess
24 | of 3350,000; and

a5 2 For reasonable attorney foes,

26 | SECOND CAUSE OF ACTION

27 3. For compensatory damages equal to the difference between the purchase price paid

28 || by Buyers for the Property and the actual value of the Property, taking into consideration the logs
-11-
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of view, loss of privacy and noise resulting from the construction of the Clubhouse Expansion
and use of the new facilities, in 2 sum 1o be proven at the time of trial but believed to be in excess

of $350,000; and

4. For teasonable attorney fees.
THIRD CAUSE OF ACTION
5. For compensatory damages equal to the difference between the purchase price paid

by Buyers for the Property and the actual value of the Property, taking into consideration the loss
of view, loss of privacy and noise resulting from the construction of the Clubhouse Expansion
and use of the new facilities, in a sum to be proven at the time of trial but belicved to be in excess
of $350,000.
FOURTH CAUSE OF ACTION

6. For compensatéry damages equal to the difference between the purchase price paid
by Buyers for the Property and the actual value of the Property, taking into consideration the loss
of view, loas of privacy and noise resulting from the construction of the Clubhouse Expansion
and uge of the new facilities, in a st to be proven at the time of trial but believed to be in excess
of $350,000; and

7. For punitive damages in an amounnt appropriate to punish Defendants and deter
others from engaging in similar misconduct.

EIFTH CAUSE OF ACTION

L For compensatory damages equal to the difference between the purchase price paid
by Buyers for the Property and the actual value of the Property, taking into congideration the loss
of view, loss of privacy and noise resulting from the construction of the Clubhouse Expansion
and use of the pew facilities, in a sum to be proven at the time of trial but believed to be in excess
of $350,000; and

Q For pupitive damages in an amount appropriate to punish Defendants and deter
others from engaging in similar misconduct.

i

i/
-12.
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1} SIXTH CAUSE OF ACTION
2 10.  For compensatory damages equal to the difference between the putchase price paid
3 | by Buyers for the Property and the actual value of the Property, taking into consideration the loss
4 || of view, loss of privacy and noise resulting from the construction of the Clubhouse Expansion
5 || and use of the new facilities, in a sum to be proven at the time of tial but believed to be in excess
6 | of $350,000.
7 | ALL CAUSES OF ACTION
8 12, For costs of suit incurred herein; and
9 13, For such other and further relief as the Court deems just and proper.
10
a8 Dated: January 15, 2014
5 1
=
35, By: S
22 ROMAN M. WHTTTAKER
§‘5 14 Attorney for Plaintiffs
g GORDON MALIC and LORRIE
85 g5 CHURCHILL
R
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EXHIBIT “A”
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EXHIBIT “B”
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- BHUATED. I8 THE Y OF
s STATE OF CALIFORNIA,
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